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MCHOSIHEHHWIO =~ | </ 


PE@MEPAT 


B HacTOALee BpeMA IIpecTyMHOCTb CYyII[IeCTBeHHO MeHAe€T CBOE KaYecTBO. 
HaOsmroyaetca MIOBbIMNeHHe lpodbeccuvouasH3Mma, OpraHH30BaHHOCTH u 
KOPpyMIIMpOBaHHOCTH pecTyMHOM cpeybl, OABIAIOTCA HOBBIC cmOcoOnI 
COBEpIIeCHHA IIpeCTyMJIeHHH, UCIONb3yIOTCA COBPeCMeHHbIe JOCTWKeHHA HayKu U 
TexXHHKH. Bce Oosblityio paciipoctpaHeHHOcTb mpHoOpetaer mpoTuBoyelicrBue 
opraHaM [lpefBapHTeIbHOTO paccileqOBaHHa CO CTOPOHBI pM4aCcTHBIX K 
lipectynHomy coosituio su. lostomy cyljecTBeHHO BO3pacTaeT pOJIb OllepaTHBHO- 
POSBICKHOH J[eATEJIBHOCTH B pacKpbITHH MU paccileqOBaHHuu MpecTyleHuii. 

Crpemacb lpeogouleTh IpoOeMHylo CHTyallMi0, CBA3aHHY!O C BOSpacTarolle 
CIOHKHOCTBIO YCTaHOBJIeHHA OOCTOATeEIBCTB TIpectymHoro coObITHA, He celyeT 
3a0bIBaTb O TOM, 4TO OOecredeHHve MpaB, CBOOOT HM 3AKOHHBIX HHTepecoB y4aCTHHKOB 
yIOJIOBHOrO IIpolecca ABJIAeCTCA CTOJIb 2Ke BAaXKHOM 3aqaueli, KaK HM paccileqoBaHHe 
lipectynmeHua. IlorpeOHoctb B pacKpbITHH UW paccileqoBpaHuu lpecTymMieHua, 
yCTaHOBJIeHHe BHHOBHOTO JIMIIa He MOXKeT CJy2KUTb OCHOBaHHeM JIA CHMKeHUA 
rapaHTu 3allMTbl mpaB MW CBOOO JIM, BOBIe4eHHBIX B cibepy yrouIoBHoro 
Iipowecca. 

YuntTpipai OOBCKTHBHYIO MOTpeOHOCTH MpaKTMKH 8B MUCIOb30BaHHe 
OllepaTHBHO-pO3BICKHBIX BO3MO%KHOCTeH pH paccieqoBanuu mpecrynenuii, 
CyIlecTByeT HeOOXOZMMOCTb pa3BHBaTb WHCTHTYT MWCIIOIb30BaHHA pe3yIbTaTOB 
OllepaTHBHO-pO3bICKHOM JlexTeJIbBHOCTH B JOKa3bIBaHHH TO yrOJIOBHBIM JjeulaM, He 
oca0JIid pH STOM TapaHTHii 3allMTHI WpaB ero yYaCcTHUKOB. 

” Crpyxtypa MarvcTepcKoH ucceptaluu oOycnoBieHa w30paHHOw TeMmoii 
HCCIeOBaHHA, MOCTaBJIeHHBIMM 3ajadaMH WM COCTOWT 3 BBeJeHHA, AByxX riap, 
BKJIOUAIOINUX MAT Waparpados, 3aKOUCHHA, CIIMCKa MCIOJIb30BaHHOM JMTepatypBI 
MW pwoxKeHuA. 

Bo BBeeHHM OOOCHOBBIBaCTCA AKTYAIBHOCTh U30paHHOH TeMBI UCCIeOBaHHA, 
OlpeyeimeTca cCTeleHb HayyHol pa3pa0oTaHHOcCTH, mpeyMeT HU OOBeKT 
HccieqOBaHHA, ero Welw MW 3aa4v, a TakKxKe TeopeTM¥ecKad WM MpakTwyuecKasd 


3HaAYMMOCTS UCCIICTOBaHHA. 


Inapa weppax <«IIpaBopble HW TeopeTMYecKHe OCHOBbI MUCIIOJb30BaHHA 
pe3yJIbTaTOB OllepaTHBHO-poO3bICKHOM JeATeIbBHOCTH B OKa3bIBAHHH 10 YrOJIOBHbIM 
lea» BKIFOUaeT TPH Maparpada. 

B nlepBom Maparpade MpoBouTcaA UCTOPHKO-paBOBO aHasIu3 HOPMaTMBHOrO 
peryJIMpoBaHHA UCHONIb30BaHUA Pe3YIbTATOB OllepaTHBHO-pO3bICKHOHM JeATeJIBHOCTU 
B JOKa3bIBaHHU IO YrOJIOBHBIM JjesIaM. 

Bo BTopoM Maparpade uccyenzyloTca OCOOeHHOCTH OMepaTHBHO-pO3bICKHOM 
JI€@ATCIBHOCTH. 

TpeTui taparpad nocBalleH BOMpocaM TeopHu OKa3bIBaHHA, Ha OCHOBe 
KOTOPOH OlIpeyeAeTCA COOTHOMeHHe TOKa3aTeIbCTB U pe3yIbTaTOB OllepaTHBHO- 
PO3bICKHOHM exATeJIBHOCTH. 

Inapa Bropaa «MexaHw3M MUCIOIb30BaHHA pe3yJIbTaTOB OlepaTHBHO- 
PO3bICKHOH J[eATeNbHOCTH B YIOJIOBHO-IIpOleccyasIbHOM JOKa3bIBaHHM>> BKJIIOUaeT 
yBa Maparpada. 

Ileppsmi maparpad mMocBaljeH UCcieqOBaHHIO OCHOBHBIX TeOpeTHYecKHXx 
TIOAXO0B O TOpAKe MUCHONb30BAHHA pe3yIbTATOB OllepaTHBHO-pO3bICKHO 
J[CATCJIBHOCTH B JOKa3bIBAaHHM MO YIOJIOBHbIM JelaM, a TakoKe UX peasIM3allMu B 
IIpakTuyeckol JeATeJIbHOCTH. 

Bo BTopoM Maparpade MpoBosNTCA aHasIM3 OCHOBHBIX MpoOsIeM, CBA3AHHBIX C 
HCHOIb30BaHHe OllepaTHBHOM HHMOpMallMH B TOKa3bIBaHHH, KOTOPble MPHBOAAT K 
CyleCTBeEHHOMY CHW2KeHHIO YpOBHA rapaHTHH 3all[MTbI IpaB uU CBOOOT YeOBeKa B 
yIOJIOBHOM IIporecce. 

- B 3aKJIKOUCHHH MOABOUATCA UTOLM UccueqOBaHHA. 


y 
B mpuioxeHun oTpaxeHo ObobmeHHe H3y4YeHHOH MpakTHKH. 
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BBEXEHHE 


AKTYyaJIbHOCTh TeMbI HccieqoBaHHA. IIpecrynsenuve mpeyctaBiaeT cobor 
HeraTHBHOe ABJIEHHe, KOTOPOe CO3aeT Cepbe3HyIO YIpO3y 2%KH3HH HW 3J0POBBbIO, 
ipapaM WM cBoOozaM TrpaxaH, UX COOCTBeHHOCTH, IIpelATCTByeT HOPMaJIbHOMYy 
pa3BHTHIO MHOrHxX TocyapcTBeHHbIX MHCTHTyTOB. B- xHacTosmjee BpemMa 
IIpeCTYMHOCTb CyIIeCTBCHHO MeHAeT cBoe KayecTBO. HaOsmronaeTca NOBbILMeHHe 
podeccnoHalu3Ma, OpraHv30BaHHOCTH HU KOPpyMIIMpoBaHHOCTH ipectTynHor 
CpebI, MOABJIAIOTCA HOBbIC CIOCOObI COBepLeHHA MpecTyIeHHi, UCIOIb3yIOTCA 
COBPeMeHHble JOCTHXKeCHHA HAayKM HW TexXHHKU. Bce Ooubilyro pacipoctpaHeHHOCTB 
IipHoOpetaeT mpoTHBoselicTBue OpraHaM [IpeyBapvTesbHOTO paccyIeqOBaHHA co 
CTOPOHBI MIpw4acTHBIX K TIpecTymHoMy coOsiTu10 WH. B Takux ycIOBHAX paCKpbITb 
IIpecTyMIeHHA § UCKIOUMTeIbHO YYrOJIOBHO-IIpoueccyasIbHbIMH  cpeCTBaMH 
CTaHOBHTCA CJIOKHOM, a MOpow WM BOBCe HeocylecTBHMON 3anaue. IlosTOMy 
CYIIeCCTBeEHHO BO3paCTaeT POJIb OllepaTHBHO-pO3bICKHOM eATeJIbHOCTH (Jayee - 
OP]]) B packpBiTHH Ww paccileqoBaHuH lpectynienuli. B cumy cBoero 
IIPeHMyleCTBeHHO HeriacHoro XapakTepa, OTCYTCTBHA eTaIbHOM IpaBOBOL 
periaMeHTauHH O03HaBaTeJIbHbIX IIPHCMOB HW MeTOXOB, a TaKxKe MWHBIX 
OcoOeHHOCTeH, 9Ta JeATCIbHOCTh MO3BONAeT 9¢=PPeKTHBHO MosydaTb cBezeHHA OO 
OOcTOATeIbCTBAX TIpecTyMIeHuA HU JIMWaxX, erO COBePIIMBIIMX, B TOM 4HCIIe B 
YCJIOBHAX AKTHBHOFO MPOTHBOAeCHCTBHA CO CTOPOHbI WpH4acTHBIX K MpecTyIWJIeHHtO 
JM. 

Kak mpasuibHo oTMetTui B.V. 3axnukuii, mpoOmemMa wncnomb30BaHHa 
pe3yIbTaTOB OlepaTHBHO-pO3bICKHOH jleATeJIBHOCTH B  YYOJIOBHOM Tiporecce 
3aKJIIOUAeTCA B TOM, 4TO, C OMHOM CTOPOHEI, HEOOXOAUMO 9PeKTHBHO MCIOIb30BaTb 
UX B OKa3bIBaHHU MO YrOJIOBHbIM JelIaM, KOra ITO WelicTBUTeIbHO HeOOXOAMMO, a 
Cc Wpyrovi — He JONYCTHTb BbITeCHeEHHA, WOAMeCHbI HMM YIOJIOBHO-IpOleccyasIbHBIXx 


HOKa3saTCJIBCTB, 30e2KaTb HCKpHTHACCKOTO WPWHATHA ONeCpaTHBHO-PpO3bICKHBIX 


cpeyeHnii’. Crpemacb mpeogometb mpoOsemMHyo cHTyalIvo, CBA3AHHYIO C 
BO3pPacTarOlleH CIOMKHOCTbIO YCTAaHOBJICHHA OOCTOATEIbCTB TIpecTyMHOTO COOBITHA, 
He culeslyeT 3a0bIBaTb O TOM, 4TO OOeCTIeYeHHe T1paB, CBOOOT, WM 3AKOHHBIX HHTepecoB 
y4aCTHHKOB YFOJIOBHOTO IIpollecca ABJIACTCA CTOJIb 2%Ke BaxKHOM 3ayjauei, KaK U 
paccileqoBaHue mpectymmeHuas. IlorpeOHocTb B pacKpbITHH HM paccyeqOBaHuH 
IIPeCTYIMJICHHA, YCTAHOBJICHHe BHHOBHOTLO JIMIa He MOET CIIyKUTb OCHOBAHMeM JIA 
CHIDKCHHA TapaHTWM 3alllMTbl mpaB HM CBOOO] JIM, BOBJICUCHHbIX B ciepy 
yrOJIOBHOrO Tporecca. 

Bonpocsl McnOIb30BaHHA Pe3yIbTAaTOB OlepaTHBHO-pO3bICKHOM JeATeJIBHOCTU 
B J{OKa3bIBaHHH 0 YFrOJIOBHBIM JeaM paccMaTpHBaluch B padotax B.T. 
BesnenkuuHa, P.C. Bemkuua, O.A. Baruna, IO.I]. Tapmaesa, A.H. Dymmua, K.K. 
Topsnuopa, E.C. JlyOonocospa, E.A. Jlona, A.C. 3axotanckoro, A.B. 3emcKoBoit, 
B.K. 3Huxkuna, B.W. 3axuukoro, I.A. Jlynunckoi, B.M. Meurkospa, AT. 
Mapxyuiuna, A.J]. Ha3saposa, 9.X. Tamaeson, M.I1. Womsakosa, B.JI. Monosa, B.A. 
Cementopa, A.B. CmupHopa, C.A. IHeidepa, A.FO. UlyMunospa u wenoro pana 
JIPYrux Y4eHBIX. 

PaOoTbI yKa3aHHbIX ABTOPOB BHECJIN BECOMBIM BKIay| B UCCIeOBaHHe IpoOsIeM 
HCHOJIb3OBAHHA PC3YJIbTATOB OllepaTHBHO-PO3bICKHOM J[CATeIIbHOCTb B OKa3bIBaHHM 
110 YrOJIOBHBIM Jje1aM. B To 2*Ke BPeMA OCHOBHOe BHMMAaHHe B UX padoTax yeAJIOCh, 
KaK IIpaBHJIO, H3yYYCHHIO BO3MO2%KHOCTH TPHMeHeHHA OllepaTHBHbIX JaHHbIX B 
WOKa3bIBaHHH JIA PeIIeHHA BOMIpOCa O BHHOBHOCTH, MOBbIMIeHHIO 9>peKTHBHOCTH 
paccleqOBaHHA NpecTyMIeHu 3a CYeT OMepaTHBHO-pO3bICKHOM JeATeJIbBHOCTH. 

Ceityac MbI MO%KeM HaOJIONaTb, YTO B pe3yIbTaTe CTPeMJICHHA TOBbICHTb 
Pe3yJIbTaTHBHOCTb IIpeBapHTeIbHOrO paccileqOBaHuaA 3a CYeT aKTHBHOFrO 
BOBJICYCHHA OllepaTHBHOH MHDOpMallMH Ha BTOPOM TWiaH YIM BOMPOCbI 3all{HTHI 
ipaB H CBOOO, 4eOBeKa B YrOJIOBHOM Tporecce. CyljecTBeHHO yBejIM4NBaeTcA 


KOJIMUCCTBO 7*Kas100, CBASA@HHBIX C MAUCIIOJIb30BAHHCM )pe3yJIbTaTOB OTe@paTHBHO- 


Baxnuknit B.M. Pe3ybTaTbI OllepaTHBHO-pO3bICKHOM J{CATCJIbHOCTH B YyIrOJIOBHOM 
cyqompou3BoyctTBe. Teopua u npaxtuka / B.W. 3axnukui. — CI10.: FOpuauyecknit yextp Ipecc, 
2006. C.184. 
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PO3BICKHOH J{eCATCJIBHOCTH B YFOJIOBHOM Tpouecce, MOCTyNarolWIMx B pa3JIM4HBIe 
cyeOHble OpraHbl, BkOUad Bepxosuprit Cygy P® u Konctutyynonnpiit Cy P®, 
Epponevickui cy, 10 mpaBaM 4YeIOBeKa, 4TO CBHJeTeJIBCTByeT O HasIM4MM pxAa 
Hepa3pellleHHbIx MpoOseM. 

YunTbiBat OOBCKTHBHYIO OTpeOHOCTH WpakTHKH B  ACTIOb30BaHHe 
OlepaTHBHO-pO3bICKHBIX BO3MO%KHOCTeH pH paccyleqoBaHHH lpecTymieHui, 
CyI[ecTByeT HeOOXORHMOCTb pa3BHBaTb MHCTHTYT HCTIOJb30BaHHA pe3yJIbTaTOB 
OlepaTHBHO-pO3bICKHOH JCATeJIbHOCTH B OKa3bIBAaHHH TO YOJIOBHbIM JeJlaM, He 
ocma0JIaad Tp 3TOM TapaHTHi 3al{MTbI WpaB ero yaaCTHHKOB. 

OOdbekTOM UCCJeOBaHHA = ABUIAIOTCA «= OOMICCTBCHHbIe }§=——- OTHOMICHA, 
BOSHHKalolMe B ciepe yrouOBHOrO CYONPOv3BOACTBa, CBA3aHHbIe C 
MCIOJIb30BaHHeM =6rB-sCOQOKA3bIBAHHH=—ssPEBYJIBTATOB ~——OICpaTHBHO-pO3bICKHOM 
JCATCIBHOCTH Mp CoOMOAeHH TpaB MU CBOOOA yaacTHHKOB yrOJIOBHOrO Mmporecca. 

IIpeqMeToM ucCJleqOBaHHA BbICTyMaIOT 3aKOHOAaTebCTBO PoccuiicKon 
@Meyepaluu U clieCTBeHHO-cyeOHad WpakTHKa, kacarollvecd MCiHOb30BaHHA 
pe3ymbTaTtoB OPJ] B oKa3bIBaHHH, pewieHua Exsponeiickoro Cyja mo mpaBamM 
YeslOBeKa, a TaKKe HaydHble TEOpHu, MOCBALIeCHHbIe OOO3HAYeHHON MpoOseme. 

Ilesb uccs1eqOBaHMA COCTOHT B TOM, 4TOOBI OMpeeMTb KOMIMJIeKC Mep, 
TO3BOJIAIOMIMX B CBOeH COBOKYMHOCTH OOecHe4yHTb 3PeKTHBHOe HMCIOb30BaHHe 
pe3ymbTaTtoB OP/J] B oKa3bIBaHHM M0 YrOJIOBHbIM leJIaM, He Hapyliad mp 3TOM 
rapaHTHpOBaHHBIX 3AKOHOM I1paB y4aCTHHKOB yIOJIOBHOFO CYJONPpOM3BOCTBA. 

Jjia ocTwkKeHvaA ykKa3aHHOM Wes MccweqoBaHHaA OBI NOCTaBJICHbI 
cylenyroujve 3aa4n: 

-TIpOaHaJIM3HpOBaTb HOPMATHBHO-IIpaBOBoOe peryIMpOBaHHve ACIOJIb30BaHHA 
Pe3yJIbTaTOB OllepaTHBHO-pO3bICKHOM JCATCJIbHOCTH B OKa3bIBaHHH 10 yrOJIOBHBIM 
jesaM; 

-aTb XapaKTepHCTHKy OllepaTHBHO-pO3bICKHOHM JeATeJIbHOCTH, YCTaHOBHTb 
OcOOeHHOCTH OllepaTHBHO-po3bICKHOrTO MO3HaHHA OOCTOATeIbCTB MpecTymHOro 
COOBITHA; 


-OlpeeIHTb COOTHOMeHHe pe3yJIbTATOB ollepaTHBHO-pO3bICKHOM 
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J[CATCJIBHOCTH HW YrOJIOBHO-MpOleccyasIbHBIX JOKa3aTeJIBCTB; 

-W3Y4HTb OCHOBHBI€ MOAXOAbI OTHOCHTeIbHO TOpAyKa UCIIOb30BaHHA 
OlepaTHBHOH HHMOpMaLHH B TOKa3bIBaHHH 10 YrOJIOBHBIM Jes1aM; 

-TIpOaHaJIM3HpOBaTb CXOJCTBO HM pa3JIM4YHA MeXKAY OlepaTHBHO-po3bICKHOM 
J[CATCJIBHOCTbIO HW YTOJIOBHO-IIpOLWeccyasIbHOM JeATCJIBHOCTBIO; 

-Ha OCHOBe aHaJIv3a MpakTHM4eCKOM JeATeIbHOCTH, TeOopeTHYeCKHH U 
HOPMaTHBHBIX TIOJIO%KeHHH,  BbIABUTb UpoOJIeM, CBaA3AHHBIX C MCIIOJIb30BaHHeM 
pe3yJIbTaTOB OMepaTHBHO-pO3bICKHOM JeATeIILHOCTH B OKa3bIBaHHH. 

-10 pe3yJIbTaTaM MCCIeAOBAaHHA OpeeMTb MYTH pa3BHTHA WpakTHKH U 
HOpMaTHBHOrTO peryJIMpOBaHHA, TapaHTHpyrOlWlMe, YTO ACIOIb3OBaHHe pe3yJIbTaTOB 
OPJ| B OKa3bIBaHHH He OyeT HapylllaTb YCTaHOBJICHHBIX 3aKOHOM IIpaB 
yu4aCTHHKOB YrOJIOBHOTO CyAOMpOu3BOCTBA. 

Mertoyomoru4eckyl0 OCHOBy padOOTbI COCTAaBIIAIOT oOmjeHay4Hbre 
(qMasIeKTHYeCKHH, CHCTeMHBIM, UCTOPHYeCKHH MeTOJbI, MCTObI aHasIM3a UW CHHTe3A) 
WM uacTHEIe (POpMasIbHO-lopHAMYecKHH, CpaBHHTeJIbHO-l1paBOBOH CHCTeMHO- 
CTPyYKTYpHbIM, OMNMCaTeJIbHO-aHasIMTHMYeCKHM, CTaTHCTH4eCKHM MeTONbI, MeTOL 
aHasIv3a JOKYMeHTOB, OOOOMIeHHe CIeCTBeCHHO-cyeOHOH MpakTHKH) MeTOBI. 

TeopetTuueckyl0 OCHOBYy paOOTbI COCTaBHJIM HayyHble TpyAbl B oOOAacTH, 
yIOJIOBHO-IIpoleccyasIbHOTO lpaBa, KPMMMHAJIMCTHKH, TeOpHu olnepaTHBHO- 
PO3BICKHOM JeATeIbHOCTH UM APyrux oTpacseM Hay4HOro 3HaHHA. 

Hopmatusuyto Oa3y padoTst coctapumM: Koncruryuua PoccniicKxol 
Meyepayuu, pelieHHa WU MOcTaHoBIeHuA EBponevicKoro cya 10 mpaBaM 4YeOBeKa, 
MOCTaHOBJICHHA MH ONpeyesenHua KoncrutyuMouHoro Cyya Poccniickott Dexepaun, 
mocraHopsieHua IInenHymMa BepxosHoro Cyya Poccniickonw DeyepanMu, HOpMBI 
JeHCTBYTOWero yIOJIOBHO-lIpoleccyasIbHOro, OllepaTHBHO-pO3bICKHOTO u 
yYIOJIOBHOTO 3aKOHOJaTeIbcTBa, deepasbHbIe 3aKOHbI, MOCTaHOBJICHHA 
IIpasuresbctBsa P®, HOpMaTHBHBIe aKTbI BEJOMCTBCHHOTO MH Me2KBe]OMCTBCHHOrO 
YpOBHA. 

Omiupuyeckon Oa30H UCcHeqOBAaHHA TOCIy KHIM MaTepnalbl 74 apxHBHBbIx 


YIOJIOBHBIX JCJ, PACCMOTPeCHHEIX paMOHHbIMU cyjjamMu r. TomcKa B 2012-2017 rr, a 
9 


TaKKe MaTepHaibi 40 YIPOJIOBHBIX JCJIa, HAXOTANTMCCA B OTKPbITOM JJOCTYIIe Ha caliTe 


https://rospravosudie.com/. 
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1 IIpaBospie mM TeopeTHuecKHe OCHOBBbI HCHOJIBSOBAHHHA pesyJIbTaTOB 


OlepaTHBHO-po3bicKHon AeATCJIBHOCTH B TOKa3bIBaHHH 10 YrOJIOBHbIM Jle@JIaM 


1.1 Hopmatnusuoe' perynpopanne HCHOJL30BaHHA = pe3 YJIBTATOB 
ONepaTHBHO-pO3bICKHOM AeATeJIBHOCTH B AOKa3bIBaHHH NO YrOJIOBHbIM /e1aM 


(MCTOPHKO-NpaBoOBOH aHaJH3) 


B HacTosallee BpeMA pOJIb MOApa3zeIeHHH, OCyWIeCTBJIAIOWIMX OMepaTHBHO- 
PO3bICKHY!O J[CATCJILHOCTb, B OOHAPyXKCHHU U pacKpbITHUM IpectymeHui Bce Oosee 
Bo3pactaeT. B Yxa3e IIpe3uqenta P® ort 12.05.2015 Ne 683 «O Crpaternu 
HalMoHaIbHol Oe3omacHoctH Poccuiickoit WDexepauum» oTMeyeHO, TO 
OCHOBHBIMH yrpo3aMH frocyapcTBeHHOH UU OOMecCTBeHHOM Oe30nacHocTu 
ABJIAIOTCA, B TOM UHCJI€ JeATCIbHOCTh TeppopHcTHYeCKHX MW IKCTPeCMHCTCKHX 
OpraHn3aluii; eATeIbHOCTh paMKaJIbHbIX OOMeECTBCHHbIX OOBeTHHeHHH U 
TpyMMHpoOBOK; J{eATeJIbBHOCTh peCTyNHBIX oOpraHH3ayHyi UW IrpynllMpoBoK, 
CBA3aHHad C He3aKOHHbIM OOOPOTOM HapKOTHYeCKHX CpeCTB HW MCHXOTPOMHBIX 
BeIeCTB, OpyKHA, OoelnpwnacoB, B3PbIBYaTbIX BeLIeCTB, oOpraHn3alvel 
He3aKOHHOH MurpalwH UW TOproBseH JIOAbMU; J{eCATeJIbHOCTb, CBA3aHHaA C 
HCHOIb30BaHHeEM WHPOPMaHOHHbIX HM KOMMYHMKAIMOHHbIX TeXHOJOrHH WA 
paciipoctpaHeHna U MpomaraHyAbl UAeCONOTHM (PalliHu3Ma, IKCTPeMH3Ma, Teppopru3Ma 
WM cellapaTwu3Ma, HaHeceHua yilepOa rpaxyqaHCcKOMy MMpy, MouMTM4YeCKON U 
couMaibHOK cTaOvsIbHOCTH B oOOl[ecTBe; MpecTyMHbIe mMocsraTesIbcTBa, 
HalipaBJICHHble pOTHB JIMYHOCTH, COOCTBeHHOCTH, TrocyfapcTBeHHOM ByacTH, 
oOulecTBeHHOM MU 2KOHOMMYeCKON Ge3onacHocTH; Koppynuua~. IIporuBoselicrBue 
9THM HeraTHBHbIM ABJICHHAM, CTaBAIIMM MO yrpo3y Oe30macHOCTb cTpaHbl, 
TpeOyeT aKTHBHOTO MCIOUb30BaHHA BO3MOXKHOCTe OlepaTHBHO-pO3bICKHOM 
JeaTeJIbBHOCTH. BMectTe c TeM, B HaCTOAMIMH MOMeHT T0-lIpexHeMy COxpaHsAerca 


IIpoOsIeMa UCHOb30BaHHA Pe3yIbTAaTOB OP] B WOKa3bIBaHHH MO yrOJIOBHBIM JiesaM. 


0 Crpateruu HalMoHalbHon Oe3omacHoctu Poccuiickon Deyepauuu: yKa3 Wpe3Hy. OT 
12.05.2015 Ne 683 // CoOpaHue 3aKoHogaTembctBa PO. — 04.01.2016. - Ne 1(4.2). — er.212. 
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Brepppie 06 ofepaTHBHO-pO3bICKHBIX cimocoOax pa3pellieHHA YyIrOJIOBHO- 
IIpoleccyasIbHbIxX 3ajad yIOMMHaeTCA B paHee cekpeTHOM IlosoxeHuH OT 9 PeBpala 
1907 r. «OO oxpaHHEIx oTgeneHuax». P.C. PppkoB B cBOeM HCCepTallwOHHOM 
HCCIeEOBAHHU MPHBOAMT Be Cileqyroule HOPMbI H3 yKa3aHHoro IlomoxeHnaA «OO 
OXpaHHbIX OTJCJICHHAX», KOTOPbIe MMeIOT OTHOWeHHe K UCIIOJb3OBAHHIO 
olepaTHBHOH HHMOpMalluH B MHTepecax yrOIOBHO-poleccyasIbHOU JeaATeIbHOCTH: 

-CCJIM HavaJIBHUKOM OxpaHHOro OTeICHHA MOJYYeHbI JJOCTOBepHble CBeeHHA 
O COBepLIMBIIMMCA yxKe IIPeCTYNHOM JledHHM TOcyapcTBeHHOM, TO OH HeMeJIeHHO 
cooOmlaeT 0 CeM TOsexKallleMy HavdaIbHuKy 2%KaHapMckKoro yipaBleHHA WJM ero 
TIOMOWHUKy, a TakxKe MpokypopcKomy Hayz30py (maparpad 26 IlonoxeHua «OO 
OXPaHHBIX OT][eJICHHAX»»); 

-B ciryyae BO30yKTeHHa Ha OCHOBaHHM cCBbICKHOM WAPopMallnu 
IIpeABapUTeIbHOTO CileACTBHA WIM O3HaHHA, HavaIbHHK OXpaHHOTO OTeeHHA 
CooOmaeT MpOM3BOZAIIHM TaKOBbIe JOJDKHOCTHBIM JIMIaM BCe MMerOlHecsA y Hero 
CBeeHHA, CcooOpa30BbIBadi OIHOTy TaKOBbIX C MHTepecaMH orpaxyeHna 
BHYTpeHHeH areHTypbl HM MpHeMOB eATebHOCTH oOTeeHHuA (Maparpap 27 
Tonoxenus «O6 oxpaHHbIx OTeeHHAX»)’. 

JJanbHeviee = peryMpoBaHwe UCHOb30BaHHA OllepaTHBHO-pO3bICKHOM 
HH@OpMalwH B YrOJIOBHOM Tpolecce cBA3aHO C UpvHaTHeM YrosIOBHO- 
lmpolleccyasibHoro KoyeKca PCMCP 1923 roga. B ct. 93 Ha3BaHHOrO HOPMaTHBHO- 
IIpaBOBOTO akKTa HMeJIMCb yKa3aHHA Ha HerlacHy}O TpoBepKy OpraHaMu O3HaHHA 
aHOHMMHBIX 3aAdBJICHHH, MOCIe YerO OHM MOMIJIM CIIYKUTb MOBOOM JJId BO3OYXTeHHA 
yrouloBHoro jena’. Jjamee B 1958 roga OcHoBbI yrosOBHOrO CyAOMpoHM3BOJCTBa 
Coro3a CCP u cor3HbIx peciyOuK, B cT. 29 BO3TOXKMIIM Ha OpraHbl O3HaHHA 


IIpHHATHe HeOOXOAMMBIX OllepaTHBHO-pO3bICKHBIX Mep B TeudxX OOHapywKeHHA 


*Papkop P.C. Vcnonp3opanue pe3yIbTaTOB OllepaTHBHO-pO3bICKHOM JeATeJIbHOCTH B 
yrOJIOBHOM IIpoljecce Kak IpaBOBOM WHCTHTYT: Wucc. ... KaHy. ropuy. HayK / P.C. Papxos. - 
Huxuuit Hosropog, 2004. C.17. 

“O06 yrBepxyeHun Yronosno-IIpoueccyanbuoro Koyexca P.C..C.P. (smecte c 
«YromoBHo-IIpoueccyabubim Koyexcom P.C.@.C.P.») // Uspectua BUMK. — 18.02.1923. — Ne 37. 
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IIpH3HaKOB MIpecTyMWIeHHA uM JMU, MX coBepmmMBuMx. Ha3BaHHoe nosoxKeHHe 
BIIOCIICACTBHH ObIIO BOCTIpOH3BeqeHO B cT. 118 YrosoBHO-mpoleccyasbHoro 
KoyeKca PCOCP 1960 r. 

I[poanasm3npoBaB HavasIbHBIM otal l1paBoBoro peryIMpoBaHHA 
HCHOJIb30BAHHA Pe3YIbTATOB OlepaTHBHO-pO3bICKHOM JeATeJIBHOCTH B WMHTepecax 
yrOUIOBHOTO Mpolecca, MOXKHO CJlelaTb BbIBOJ, O TOM, 4TO OMepaTHBHO-pO3bICKHaA 
JCATCJIBHOCTh HU Ce Pe3yJIbTATbI HCHOJb3OBAIIMCh, Ipex De BCero, JIA pelleHHa 3aa4 
cTaquu Bo30yxeHHuA yrouoBHoro esa. [pH stom Borpocbl obecnedeHuA pas 
yu4acTHHKOB YIOJIOBHOTO CYOMpOM3BOACTBA IIpH UCHONb30BaHHH OlepaTHBHOH 
HH@OpMallwn HKaK He perylMpoBauch. Oco3HaBad 9<=pdeKTHBHOCTL OlMepaTHBHO- 
PO3bICKHOM eATeJIbHOCTH, 3aKOHOMATeIb CTpeMMJICA 3a C4eT Hee YCHJIMTb 
BO3MO2KHOCTH  =yTOJIOBHO-lIpoleccyasIbHOH  JeATeJIbHOCTH 0  BbIABJICHHHO, 
TIpeAyupexeHHto, mpeceyeHuio UM pacciieqOBaHHO TpecTymieHuii. YctaHaBsiMBaad 
ipaBwsia UCHOUL30BaHHA OMepaTHBHOK MHdopMallMH B WHTepecax yroJIOBHO- 
TIpoweccyasIbHOH JleATeJIbHOCTH, He YeIAIOCb BHHMaHHe CO3JjJaHHIO CHCTeMBI 
TapaHTui, KoTOpad Obl He MOlMycKalla BOBIedYeHHe B YrOJIOBHO-lpoleccyasbHoe 
WOKa3bIBaHHe HeOCTOBepHOH OllepaTHBHOM HHMopMaHH, OOectieunBasa ObI 3alllHTy 
pap uw cBodoyq rpaxgaH. Hampotus, mepBbie HOpMaTHBHbIe MoO KeHHA, 
perysmpyromMe Mcioub30BaHve pe3yibTaToB OPJ] B yrosloBHO-mpoleccyasIbHOU 
JCATCJIBHOCTH = HalipaBJICHbI = UCKIIIOUMTeIbHO Ha co3qaHve  ycJIOBHii 
OecrpenaATCTBeHHOrO BKJIKOUeHHe onepaTHBHOH uudopmalnu B 
OKa3aTeJIBCTBeEHHY!O JCATeIBHOCTb. B 4acTHOCTH, paHee yIOMAHYTEIM YrouOBHo- 
lipoweccyasIbHbi KoeKc PC®CP 1923 roya, mpeaycMoTpeB BO3MO%KHOCTb 
BO3OyXXKTaTb YFOJIOBHbIe ela Ha OCHOBe AHOHMMHBIX 3aKdBJICeHHH Wocie HermacHon 
UX TIpoBepKH, He ycTaHaBJIMBall Kakve-M00 rapaHTHi NpoTuB 310ymoTpeOseHnA 
IipaBaMH CO CTOPOHbI JOJDKHOCTHEIX JIM. YCTAaHOBUTb JOCTOBepHOCTs cBeeHHH, 


COTeCp KAaNIHXCA B TaKHX AHOHMMHBIX 3axBIICHWAX, a TAKKE B Pe3yJIbTaTax HerlaCHbix 


°O06 yrBepxyeHun OcHoB yronoBHoro cyszompousBogzcTBa Cor3a CCP 1 corsHBIx 
peciyOmmMK: 3aKoH OT 25.12.1958 // Beqomocru BepxospHoro Cospeta CCCP. — 1959. - Ne 1. — cr. 
13; 
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IIpPOBepOK He TpeACTaBIAIOCb BO3MOXKHBIM. B TakoM CUTyalWH, yrOJIOBHOe eJIO 
MOTO ObITb BO30yxKTeHO B OTHOWeHHH jOOOrO JIMIa, He3aBHCHMO OT ero 
IIpW4acTHOCTH K IIpecTyMHOMy COOBITHIO. 

HopMatTuBHoe peryMpoBanve UCHOb30BaHHA pe3yibTaToB OPJ] yosroe 
BpeMA He MO{Beprasiocb KaKHM-JIHO00 H3MeHeHHsAM. Jin B Hayase 1990-x royoB 
3akoHom CCCP or 12 urona 1990 r. No 1556-1, ObIM BHeCeHbI W3MeHeEHHA 
JONOJHEHUA B OCHOBbI yrOJIOBHOrO cyONpon3BoycTBa Coro3a CCP u Coro3Hbix 
pecryOmuk®. Terleph 3aKOHOM MIpexycMaTpHBaach BO3MO%KHOCTE OCYyIeCTBICHHA 
OlepaTHBHO-pO3bICKHbIX Mep C HCIIOJIb30OBAHHeEM BUeo3allcH, KHHOCbeMKH UM 
3BYKO3alIMcH B WeulaxX OOHApyKeHHA IIpH3HaKOB [IpecTyIIeHHaA UM JIM, ero 
COBepIUMBUIMX, BbIABJICHHA aKTH4eCKHX aHHbIX, KOTOPpble MOryT ObITb 
HCHOJIb30BaHbI B KavecTBe OKAa3aTeJIbCTB 10 YrOJIOBHOMy Jey mocwe ux 
IIPOBepKH B COOTBETCTBHM C YFOJIOBHO-IIpOWeccyasIbHbIM 3aKOHOaTeJIbCTBOM (4.2 
ct.29 OcHoB yronoBHoro cyyzompou3BoyctBa Coro3a CCP u corosHbix pecrty6sk)’. 
Ha3BaHHad HOpMa BIlepBble 3aKpellWia BaxKHOe HalipaBsleHve MCIIOIb30BaHHA 
pe3ymptaroB OPJI - Ucnonb30BaHHa OMepaTHBHOM WHDopMallMH B yrOJIOBHO- 
TipoleccyasIbHOM OKa3bIBaHuH. IIpHHaTHe HOPMbI HOCHIO OObEKTUBHbIM XapakTep. 
VmMenHo B 9TO Bpems, - MumeT P.C. Pbpkos, - lopHaqMueckad HayKa TpH3Hasa 
CYl[eCTBOBaHve OpraHH30BaHHOM WpecTymHocTH HM HeoOxoAHMOCcTH TpHMeHeHHsA 
OcOOBIX CpeCTB OObIBaHHA HHMopMaliMu oO Heit’. 

BaxkKHbIM 9TAaIIOM B pa3BHTHH MpaBOBOrO peryIMpOBaHHA NCIOb30BaHHA 


pes3ymptaTos OP/] B qoKa3bIBaHHN ABHIOCb IpHHATHe 13 Mapta 1992 r. 3aKoHa «OO 


°My3ees A.V, Tonctras B.E. U3 ucropuu HopMaTHBHOrO peryIMpOBaHHA MCHOJb30BaHHA 
Ppe3yIbTaTOB OllepaTHBHO-po3bIcKHOH eaTewbHocTu // BectHuk Ka3aHckoro ropHyqMyeckoro 
nuuctutyta MBJI Poccun. — 2015.- Ne 2(20). — C.108. 

’O BHeceHuu W3MeHeHHii M ZOMOMHeHHi B OcHOBBI yronOBHOrO CyLOMpousBogcTBa Cor03a 
CCP u cor3HbIx peciryOmnk: 3aKOH OT 12.06.1990 Nel1556-1 // Begomocru CHJ] CCCP u BC 
CCCP. — 1990. - Ne 26. — cr. 495. 

‘Pppkop P.C. Vcronp3opanue pe3yJIbTaTOB OlepaTHBHO-pO3bICKHOM ICATCJIbHOCTH B 
yrOJIOBHOM IIpoljecce Kak IpaBOBOM WMHCTHTYT: WMcc. ... KaHy. ropuy. HayK / P.C. PapKos. - 
Huxunit Hosropog, 2004. C.19. 
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OllepaTHBHO-po3bICKHOH JleaTenbHOcTH B PoccuiicKolt WPeyepanun»’. Cratpa 10 
ykKa3aHHOrO 3aKOHA YCTaHaBJIMBalla, 4TO pe3yJIbTATbI OlepaTHBHO-poO3bICKHOM 
JCATCNIbHOCTH MOryT ObITb HCHOUb30BaHbI JIA MORTOTOBKM HM OCYLIecTBIeHHA 
CJICCTBEHHBIX JCHCTBUM UW MpOBeAeCHHA OlepaTHBHO-pO3bICKHBIX MepOUpHATHH 0 
IIpeAyupexkeHHIO, IpeceyeHHIO WM paCKpbITHHO IIpecTyIIeHHi, a TakxKe B KaYeCTBe 
JOKa3aTeJIBCTB IO YIOJIOBHBIM jlelIaM TWOCe HX MpOBepKH B COOTBETCTBHH C 
YTOJIOBHO-HPOWeCCyasIbHBIM 3aKOHOaTeIbCTBOM’”. TakKHM oOpa30M, B yKa3aHHOii 
CTaTbe ObIIO MpaKTH4eCKH MOJHOCTbIO BOCIIPOH3BOAHIO MouOKeHHe CT. 29 OcHoB 
yIOJIOBHOTO CyONpou3BOCTBa Coro3a CCP u Coro3Hbix pecryOnk. 

Ilonoxenne ct. 10 3aKoHa «OO omepaTHBHO-poO3bICKHOM IeATeCJIBHOCTH B 
Pocculicxoi WDexepatum» Ob1I0 MOBeprHyTO cylllecTBeHHOM KpHTHUKe. 
Bo3MO2XKHOCTB HCIOJIb30BaTb pe3YJIbTATbI OMepaTHBHO-pO3bICKHOM JeaTeJIbHOCTH 
HelOCpeCTBeEHHO B Ka4eCTBe J{OKa3aTeJIBCTB IO YIOJIOBHbIM JeaM WOcdIe Ux 
IIPOBepKU IIPpOTHBOpedHJIO jeUcTByIOWemMy yrOJIOBHO-lpoleccyasIbHOMy 
3akoHomatembcTBy. «IIpu OyKBasIbHOM MOHHMaHHM 9TOTO peyiucanua, - mca 
B.U. 3axnukuii, - WpakTuyecknve paOoTHHKH BipaBe paccy%*KaTb CJIeqyIOWMM 
oOpa30M: eciIH B xOe AOKa3bIBaHHA TO YrOJIOBHOMy ery MOATBepANTcA 
JOCTOBepHOCTb (aKTHY4eCKHX aHHbIX, MOJYYCHHEIX OllepaTHBHO-pO3bICKHbIM 
IlyTeM, TO BCe OHH ABJIAIOTCA JOKA3aTeJIbCTBAMH 0 paccyiIeqyemMomy Jey. Ho Taxori 
BbIBO], IIpHHUWNHabHo HeBepeH. IIpeqmMeToM TpoBepkKH B XOe WOKa3bIBaHHA 0 
YIOJIOBHOMY JIeJIy ABJIAIOTCA He JaHHbIe HM MaTepHalibl, WOJYYeHHbIe B pe3yJIbTAaTe 
OPI, a qoka3atenbctBa (ct. 70 YIIK PC@®CP). I[pu ocyniectanenuu x»#xe OPI 
OOHapyKHBaOTCA He JOKa3aTeCTBa, a CezbI Mpectymiennii»''. Kpome toro, 


yueHbIMH OTMeuaIOcb, 4TO pe3yibTaTbE OPJ] He MoryT HelocpeCTBeHHO 


°06 OllepaTHBHO-poO3bICKHOM eaTesIbHOCTH B PocculicKow MWeyepalMu: 3aKOH OT 
13.03.1992 Ne 2506-1 (pea. oT 02.07.1992 r.) // Benomoctu CH]I P® u BC P®. — 23.04.1992. - Ne 
17.—cr. 892. 

06 OlepaTHBHO-poO3bICKHOM jeaTeIbHOcCTH B PoccuiicKko WeyepalMn: 3aKOH OT 
13.03.1992 Ne 2506-1 (pea. oT 02.07.1992 r.) // Benomoctu CH] P® u BC P®. — 23.04.1992. - Ne 
17.—cr. 892. 

'BaxnuKnit BM. Pe3yIbTaTbI OllepaTHBHO-pO3bICKHOM eATCJIbHOCTH B YIrOJIOBHOM 
cyfompou3BoycTBe. Teopua u npaxtuka / B.W. 3axnukui. — CI16.: FOpuauyecknit yextp Ipecc, 
2006. C.184-185. 
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HCHOJIb30BaTBCA B  KayecTBe {OKa3aTeJIbCTB, UOCKOJIBKY OTCYTCTBYyeT 
mpomeccyasibyad (opma ux cobupanua'. Ho Muenuto E.A. Joma mosmoxenna cr. 10 
3akKoHa «OO oOllepaTHBHO-poO3bICKHOM JeaTesbHOcTH B PoccuiicKow Dexepannn 
OTKPbIBaIM IIMPOKy!O BO3MO2%KHOCTb JIA HeMOCpe[CTBeHHOrO UCIIOJIb30BaHHA 
HOObIX pe3yIbTaTOB OllepaTHBHO-pO3bICKHOM j[exTesIbHOCTH B  KaueCcTBe 
WOKa3aTeJIbCTB B YTOJIOBHOM IlIpollecce, MHHYyA YyrOJIOBHO-IpoleccyasIbHyto 
IIpouexypy Wporecca WoKa3biBaHHA 

JlanbHetitiee cBoe pa3BHTHe Wed UCMOUL30BAaHHA pe3yibTaTOB OP] B 
OKa3bIBaHHH Mosy4HIa B HOBOM (eepasIbHOM 3aKoHe OT 12 aprycta 1995 r. Nel44- 
®3 «OO onmepaTHBHO-pO3bICKHOM JeATebHOCTH» (Tamee — O3 06 OPI), koropHimi 
MCKJIFOUM MOuOKeHMe, MpHpaBHMBaoOWee  pe3yJIbTAaTbI OMepaTHBHO-pO3bICKHOM 
JCATCNIbBHOCTH HW OKa3aTeJIbCTBa HU, COOTBeCTCTBCHHO, UCKJIFOUWJI BO3MO2KHOCTB 
IIpA{MOrO HCHONb30BAHHA Pe3YIbTATOB OIlepaTHBHO-pO3bICKHOM JeATeJIbHOCTH B 
KauyeCTBe JOKa3aTeJIbCTBa 10 YrOJIOBHbIM JjeaM. CorsacHo 4. 2 cr. 11 ©3 06 OPI 
pe3ymbtTaTbr OP] MoryT UCHONb30BaTbCA B OKA3bIBaHHM 0 YrOJIOBHBIM JeslaM B 
COOTBETCTBHU C MOJOXRKCHHAMU YIOJOBHO-IIpOWeccyasIbHOrO 3aKOHOaTebcTBa PO, 
perlaMeHTMpyIOWIMMH cobupaHHe, MpoBepKy M OlleHKy WoKa3aTenpcTB’. Kpome 
toro, ©3 06 OPJ coxepxuT NonOxKeHHA O MOpsAKe MpescTaBIeHHA pe3sysIbTaTOB 
OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH B yrOOBHbIM mporecc (4. 4 ct. 11 D3 06 
OP/I). 

OyHako, Tocie BcTymieHua B custy ©3 06 OPJ] Mnenym Bepxosnoro Cyya 
P® 31 oxraOpa 1995r. u3qaer noctaHoBmeHuve Ne8 «O HekoTOpbIx BoTpocax 
mpuMeHenua KoncruryuwM Poccuiickoi Weyepayuu mpu ocylwecTBIeHHu 
IpaBocyum», B KOTOPOM yKa3bIBaeT, 4TO pe3yJIbTaTbI OllepaTHBHO-pO3bICKHBIX 
MepOlpHATHH, CBA3AHHBIX C OrpaHH4YeHHeM KOHCTHTYWMOHHBIX WpaB rpaxkyan Ha 
TaliHy lepenuckn, TesedOHHbIX TWeperoBopoB, MOUTOBbIX, Teslerpa~HbIX HM MHBIX 

-Teopua JOKa3aTeJIbCTB B COBETCKOM YrOJIOBHOM Iiporecce / oTB. pea. H.B. Korun [n gp.]. 
- M.: FOpugz.ant., 1973. C.272-273. 

lon E.A. @opmupoBanHe OKa3aTesIbCTB Ha OCHOBE pe3yJIbTaTOB OllepaTHBHO- 
PO3bICKHOM JeaTembHOcTH: MoHorpaduas / E.A. Jlona. — M.: Hpocmext, 2015. C. 223-224. 

406 OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH: (bezep. 3aKOH OT 12.08.1995 Ne 144-03 (pen. 


oT 06.07.2016 r.) // CoOpanne 3akoHogatempctBa PM. — 14.08.1995. - Ne 33. — cr. 3349. 
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CooOmeHHH, a TakoKe C IPOHHKHOBeHHeM B 2XKUJIMIe MPOTHB BOJIM TpOXMBAIOLIMX B 
HeM JIM, (KpoMe cury4aeB, yCTaHOBJICHHEIX DeyepasIbHbIMH 3aKOHAMH), MOTYT OBITS 
MCIOJIb3OBaHbI B KAYeCTBE JOKA3aTeJIBCTB M10 YrOJIOBHBIM JesaM JIMIWb Tora, Kora 
OHH MOJIy4eHbI MO pa3pelieHH1o cya Ha MpoBeyqeHve TaKHX MepolpHATHM u 
IIPOBepeHbI CJICACTBCHHbIMH OpraHaMH B- COOTBETCTBHH C  yIOJIOBHO- 
IIpoleccyasIbHBIM 3aKOHOMaTeNbCTBOM (11.14)'”. 

Kak MbI BHMM, B CBOeM pa3bacHeHuu IIneHym BepxosHoro Cyya P® 
HCHONb30Bal ©=dopmymupoBKy cT. 10 3aKoHa «OO onmepaTHBHO-po3bICKHOH 
jeaTesIbHOCTH B Poccniickow Meyepauuu», T. e€. 3aKOHa, KOTOPbIM yxKe He 
yeHicTBoBall. Takoe pa3sbacuennue IInenyma BepxosyHoro Cyya P® mpoTruBopeunt He 
TOJIbKO J{eHCTBYIOWIeMy yTOJIOBHO-IIpoleccyasIbHOMy 3aKOHy, a TakKxKe HU 
BCTYNMBIIeMy Ha TOT MOMeHT HOBOMy ©3 00 OPJI, mockobKy cy BHOBb 
IIpupoBHar pesyibTats1 OPJ] wu oKka3aTesIbcTBa, 4TO cCBHeTebCTByeT 00 
OTCYTCTBHH Y [paBOMpHMeHHTeIA 4eTKOTO TpescTaBIeHHA O COOTHOMIeCHHH 
JOKa3aTeJIBCTB H pe3ybTAaTOB OPJI. 

BesycnosHo, ©3 06 OPI, npunatemi 1995 rogy cieqyer paccMaTpuBaTb B 
KayecTBe O4epe HOO JTalla B Pa3sBHTHH MpaBOBOTO peryIMpOBaHHA ACIOJIb30BaHHA 
pe3yJIbTaTOB OlepaTHBHO-pO3bICKHOM IeATeJIbHOCTH B yIOJIOBHOM IIporecce. 
Pegaxuna ct. 11 ©3 06 OP] Ooxee coBepiieHHa 10 cpaBHeHHIO C MoOsIOxXeHHAMU 
ct.10 3akoHa «OO omnepaTHBHO-po3bICKHOM jesTesIbHOCTH B  PoccniicKon 
MeyepaluM HW He HeECeT IpOTHBOpeuMH C WeHCTBYFOUeN Teopuen TOKa3aTesIbCTB U 
HOpMaMH  yrOJIOBHO-lpoueccyasIbHoro TpaBa. Ho 9TO He O3HAYaeT, UTO C IPHHATHEM 
yKa3aHHOrO) §=63aKOHa )=6rpodsemMa paBoBoro§ peryiMpoBaHHa MCHOb30BaHHA 
pe3ymbTaTos OP] B AoKa3bIBaHHN Oblia peliieHa HCYepnbIBaOLHM OOpa3om. 

IIpeactapyiaetca, 4TO BONMpOcbI UcHOub30BaHHA MaTepvaltoB OPI B 
J{OKa3bIBaHHH M10 YrOJIOBHBIM JeaM JOJOKHbI pelaTbcA Ha OCHOBe HOpMa YrOJIOBHO- 


lmpolleccyasibHoro KoyjeKkca P® (ganee — YIIK P®), nockowbky HMeHHO ]aHHbIii 


SO HEKOTOPbIX BOIIpOcax NIpHMeHeHHA cyqaMu KounctutyuHn Poccuiickon Meyepaunn npu 
OCYLIeCTBIICHHM TpaBocyyua» [DIeKTpOHHbIM pecypc] : MocTaHoBeHHe TWIeHymMa BC P® or 31 
oxTa0pa 1995 rona N 8 : (peg. oT 03.03.2015r.) // KoncynprantlIstoc : cipaB. ipaBoBad CHcTeMa. 
Bepcua Ipod. Ssextpon. gan. M., 2017. Jloctym “3 oKkasbHoit cetu Hays. 0-Ku Tom. roc. yH-Ta. 
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HOPMATHBHBIM AKT peryIMpyeT yrOJOBHO-lpoleccyasbHyto WeaTesbHocTb. V3 cr. | 
YITK P® cnenyet, uro ©3 06 OPI] kK ucTOUHHKaM yrosIOBHO-IIpoleccyasIbHOrO 
IIpaBpa He oTHOcHTca. Ha qaHHoe OOcTOATeIBCTBO yKa3alI HM KOHCTHTYIMOHHBIN Cyr 
P® B cpoem Onpesenenun of 23 urona 2015 r. N 1507-0"°. 

OrmMeTHM, 4TO B_ YTOJIOBHO-IpoleccyasIbHOM 3aKOHOJaTeJIbCTBe HOpMa, 
perysMpyrollad UCHONb30BaHHe pe3yibTaToB OP] B jOKa3bIBaHHH, BITepBbIe 
TosBHIacb B YFOJOBHO-lIpoleccyaIbHOM KoyeKce P® or 18.12.2001 Ne 174-03. 
Cratpsa 89 YIIK PQ® _ yctanapnmpaet: «B mpolecce 0Ka3bIBaHHA 
3alIpelaeTcaA HCNOIb3OBaHHe pe3yJIbTATOB ONepaTHBHO-pO3bICKHOM eATeIBHOCTH, 
eclIM OHH He OTBeYaIOT TpeOOBaHHAM, [IPebABJIACMBIM K OKa3aTeJIbCTBaM 
Hactosmum Koyexcom»'’. Takas (popMymmposka noyunia rpeHMyljecTBeHHO 
HeraTHBHble oeHKH. E.A. Jona oTMeyaeT, 4YTO OYKBaJIbHOe TOJKOBaHMe yKa3aHHoH 
HOPMBI (aKTHYeCKH UCKIIOUAeCT BO3MOXHOCTh HCHOUb3O0BaHHA pesyIbTaTOB OPI] B 
JOKa3bIBaHHH IO YrOJIOBHOMY Jey, MOCKOJIbKy pe3ybTaTEI OPJ] He mp kKakux 
OOcCTOATEIBCTBAX H€ MOTYT COOTBCTCTBOBATb BCeM TpeOoBaHHsAM, IIpeAbABJICHHbIM K 
J{OKa3aTeJIbCTBaM B YrOJIOBHOM mmporecce’®, A.I’. MapkyumH BBICKa3aJICad 10 ITOMY 
MOBOY CieAyIOWMM OOpa30M: «OTa HOpMa JO cHX MOp He OTMeHsAeTCA, ZyMaro, 
JIMIUb MOTOMY, UYTO HHKaKON IpaBOBOHK Harpy3KH He HeCeT, HHKaKOHM peryMpyrousen 
Tipapopoi dyHKWUHH He BbIMOHAeT. OHA, MOXKHO CKa3aTb, B IIpaBOBOM CMBICJIe 
COBepLICHHO HeKOMIIeTeHTHAa HM TOMpocTy He HYy2KHa HUKOMY, KpOMe, Mox«KaslyH, 


OTJCJIBHBIX KOMMEHTATOPOB, KOTOPbI€ MHTeEPMpeTHPyIOT ee KAKIbIM Ha CBOM Jajy. 


'°O6 orkase B IpHHATHH K paccMoTpeHHIO 2%am0GnI rpaxqannna Tycaka Amexcangpa 
TIOppespnyua Ha HapylieHve ero KOHCTHTYWMOHHBIX TIpaB WyHKTOM 8 yacTH MepBo cTaTbu 6, 
cTaTbei 7 uM MyHKTOM | yacTH MepBoi cratbu 15 WexepanbHoro 3aKoHa «OO omnepaTuBHO- 
PO3bICKHOM JeATeIBHOCTH» [DeKTPOHHbIN pecypc] : ompeyeneHue KoncruryyMouHoro Cyya PO 
ot 23 urona 2015 r. N 1507-O // KoncynptantiImoc : cipas. tpaBopaa cuctema. Bepcua Ipod. 
Onextpou. Wan. M., 2017. Jlocryn u3 soKanbHou ceTu Hayy. 6-Ku Tom. roc. yH-Ta. 

'Yronosubiit IipolleccyasIbHbi KoAeKc Poccuiickoi Depepaunu: dpezep. 3aKoH oT 18 eK. 
2001 r. Ne 174-3 (peg. or 3 ampena 2017 r.) // CoOpanne 3aKoHomatembcTBa PO, — 24.12.2001. — 
Ne 52 (4. D). — Cr. 4921. 

'SJlona ELA. @MopmupoBaHHe OKa3aTeJIbCTB Ha OCHOBeE pe3yJIbTaTOB OllepaTHBHO- 
pO3bICKHOH JeaTesbHOCTH: MoHOrpadna / E.A. Jlona. — M.: Ipocnext, 2015. C.235. 
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ACHbIX T1paBOBbIX TpesmwHcaHHi o cyqbOe pe3ymbTaTOB OP/J] kak He ObIIO, TaK H 
HeT»’”. 

OtmetuM, uTo eme B 2000 rogzy npn oOcyxaqeHHH Ha Mex yHapoyqHoH 
Hay4HO-lpakTH4eckon KOoHdepeHuHn lmpoekta OyAyluero yr OJIOBHO- 
IIpoweccyasIbHOrO 3aKOHA YKa3bIBaJIOCb, 4TO MOUOKeHHA WpoeKTa, KacarollMeca 
IIpOWeccyasIbHbIX YCIOBHM UCHOb30BAaHHA MaTepHaIOB OlepaTHBHO-pO3bICKHOH 
JI€ATCJIBHOCTH B YTOJIOBHOM IIpOLecce, ABIIAIMCb y3IOBOM TpoOemMon, Nosexallet 
clielMasIbHOW mpopadoTtKe B Komutete mo 3aKoHOgaTembcTBy TocynapcTBeHHol 
Jlymet Pexepanbuoro Co6panua PoccuiicKxoii Pexepauuu’’. OnHaKo ZaHHbIii BoMpoc 
Tak H He OBI JOJDKHBIM 0Opa30M MpopadoTaH 3aKOHOAaTesIeM. C MOMeHTAa MIpHHATHA 
YIIK P® or 18.12.2001 Ne 174-03 u no Hactosmlee BpemMa NosoxeHHe ct. 89 YITK 
P® octTaeTca B CBOCM HEH3MeCHHOM BHJe. 

Bmecte c TeM eCTb HM TOJOXKUTEIbHBI€E MOMEHTHI 3aKpelieHHA JjaHHOTO 
paBoBoro wosoKeHuA. IIpexye Bcero, clleqyeT MOHMMaTb, 4YTO, HeECMOTpA Ha 
3alIpeTHTeJIbHEIM = xapakTep cT. 89 YIIK P® YI OJIOBHO-IIpoleccyasIbHoe 
3aKOHOaTeIBCTBO YCTaHaBJIMBaeT BO3MO2%KHOCTb UCHOJIb30BaHHA pe3yJIbTATOB 
OlMepaTHBHO-pO3bICKHOHM JIeATeJIBHOCTH B JOKa3bIBaHHH TO YIOJIOBHBIM j{eJIaM. 
IlocpeacTBoM yaHHow Hopmpr YIIK P® yctaHoBun, 4TO OKa3aTeIbCTBa U 
pe3yJIbTAaTbI OllepaTHBHO-pO3bICKHOHM JeATeJIbBHOCTH TOHATHA He TO*K{CCTBCHHBIe. 
IIpu 3TOM BO3MO2XKHOCTS HCHOJIb30BaHHA pe3yIbTATOB OP/J] B WOKa3bIBaHHM CTaBHTCA 
B 3aBHCHMOCTb OT coOmoqeHHa TpeOoBaHnii YIIK P®, persamentTupyrommMn 
coOupaHue, mpoBepKy HU  OleHKyY OKa3aTeIbCTB (T.e. OT coOmOqeHHA 
IIporeccyabHoli PopMBI) 

JIpyraa mpoOsiema yrOJIOBHO-lpoleccyasIbHOrO perysiMpoBaHHa 


MCHOJIb30BaHHA pe3ylbTaTOB OPJ] B jOKa3bIBaHHA CBA3aHa C IIpescTaBJIeHHeM 


MapkymiMn AJ. IIpapopoe oGecneyeHue onepaTHBHO-poO3bICKHOM J[eATeJIbBHOCTU B 
WoKa3biBaHun [OQeKTpoHHBI pecypc] // Koxcysprantil moc : cipas. mpapopaa cuctema. Bepcua 
IIpod. Snextpou. yan. M., 2017. Jocrym “3 toKasbHon cetu Hayy. 6-Ku Tom. roc. yH-Ta. 

Auanpun A. IIpoext YIIK tpeOyer cepbe3Hoi gopadotkn // Poccuiickaa rocTuuna. — 
2000. - Nel0. - C.4-6. 

“I Anexcees A.V. Kommentapuit kK DexepanbHomy 3aKoHy Poccuiickoli Pexepaunn «OO 
OlepaTHBHO-po3bICKHOM JeaTesbHocTu» / A.W. Anexcees, B.C. Opunuckuii. — M.: IIpocmext, 
2013. C.91. 
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pe3ymbTatoB OP) ynoOsHOMOYeCHHBIM JOJDKHOCTHbIM JIMIaM. YrosIOBHO- 
TIpolleccyasIbHBIn KoZeKcC P® He cozepxKUT DOIMKHOM MWpaBoBOH peryamMeHTalnu 
IipeycTaBsieHua KakOro-HO0 WOKa3aTeJIbCTBeHHOrO MaTepHasia B yrOJIOBHbIi 
lipouecc. «Hu Teopus, HH Mpaktuka, - yKa3biBaeT A.P. bemkuH, - He BEIPadoTaM 
CIeWMAJIBHbIX MPOWeCcyaIbHbIX MpaBuI MpeACTAaBIICHHA TOKa3aTeIBCTB, He WaeTCA B 
3aKOHe WM HaMMeHOBaHHe IpOTOKOJIa, KOTOpbId MO JIOrMKe Belle, MOJKeH 
COCTABIATBCA IPH NpeACTaBJICHHM OKa3aTebCTB» 

CireyyeT oTMeTHTb, 4TO cT.86 YIIK P® wHayenusa mWpaBoM npeycTaBsIATb 
IIMCbMeHHbIe JOKYMCHTHI HM TpeMeTbI WId MpHOOUeHHA UX K YrOJIOBHOMY JeJly 
TOJIbKO TOAO3peBaeMoro, OOBHHAeMOTO, a TakxKe TMOTepieBulero, rpaxkqaHcKoro 
ucTWa, TpaxkqaHcKoro OTBeTUMKa HU UX MpeyctaButrenen. YIIK P® ue cogepxurT 
HOMBI, KOTOpad ObI MO3BOJIAJIAa B MHHIMAaTHBHOM TlopsyKe OllepaTHBHO-poO3bICKHbIM 
OpraHaM TIpe{cTaBIATb CjIeqOBAaTeO (TO3HAaBaTeJIKO), B UpOM3BOACTBe KOTOporo 
HaxOWHTCaA Ke BOZOYKTCHHOE YrOJIOBHOE es0, pesybTaTHI OP/JI. B cpa3u c 9TUM B 
ropuazMYecKOH JMTepaType cyllecTByeT MHeHHe O TOM, 4TO pe3yibTaTEI OPI 
JOJDKHBI TIpeACTaBIATBCA B YFOJIOBHbIM Wpowecc MO MHUWMAaTHBe JMU, BeyWIMXx 
yrOIOBHOe pecieqopanue”. Takum oOpa30m, zelicrsyrommmii YIIK PO 
yCTaHaBJIMBaeT TOPAOK, pH KOTOPOM CJIeqOBaTeIb (O3HaBaTeJIb) B PaMKax yoKe 
BO3OyKCHHOrO yroJIOBHOTO ela WOJKeH CaMOCTOATeIbHO UcTpedoBaTb 
WHTepecyroume ero pe3yibTaTb! OP/] usm HanpaBuTb TWopyyeHue oO TpoBeyeHuu 
OlepaTHBHO-pO3bICKHbIX MepolpHATHH (asee - OPM). 

O Harw4unH papa OlepaTHBHO-pO3bICKHbIX OpraHOB  IIpe/CTaBJIATb 
pe3ybTaTbEr OPJI B yroIOBHbIN Mpoljlecc MOX%KHO CYAMTb UCXOAA H3 MoOKeHuM D3 
06 OPJI. Cornacno cr. 11 ®3 06 OPJ] pe3ynptatEI onepaTHBHO-po3sbicKHol 


ACATCIIBHOCTH MOLyT IIpeCHCTaBJIATBCA B OpraH JO3SHAHHA, CIICTOBATCJIIO WIM B CYJI. 


Bemkun A.P. Teopua OKa3bIBaHHA B YrOJIOBHOM cyfolpousBoycTBe / A.P. bemkun. — M.: 
Hopma, 2005. C. 145-146. 

3CM., HaupuMep: KanyruH A.J. VWcnonb30Banve aHHbIX, MOJIYYCHHBIX B xXoOe 
OllepaTHBHO-pO3bICKHBIX MeporlpuHATHH, B IpoOlecce JOKa3bIBaHHA TO yrOJIOBHOMY Jlesly: yaeOuoe 
mocoOne / A... Kanyrun, U.E. Epmonaes. — Kpacnospcx: Cuoupckuii ropuauueckuit HHCTUTYT 
MBJI Poccnn, 2009. C. 20; Pppxos P.C. Ucnonb30BaHue pe3yIbTaTOB OllepaTHBHO-poO3bICKHOH 
J[CATCIIbHOCTH B YrOJIOBHOM IIpoecce Kak IpaBOBOi MHCTHTYT: AMCC. ... Kan. ropuy. HayK / P.C. 
Papxos. - Hwxunii Hosropog, 2004. C 145. 
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Bmecte c TeM, Kak HaMH yxe ObIIO yKa3aHHO, ©3 06 OPJ] He sBiaetca 
HOPM@aTHBHBIM aKTOM, KOTOpbI peryiMpyeT  yrOsIOBHO-MpoleccyalbHBle 
oTHoueHne. IlomaraeM, 4TO aHHbIM mpoOe MpaBoBoro perysMpoBaHua cyeqyerT 
yctpanuts. B YIIK P® HeoOxogMMo 3aKpelTb HOPMBI, KOTOPbIe yIOJIHOMOYMBAIOT 
OMlepaTHBHO-pO3bICKHbIe OpraHbI MO COOcCTBeHHOM MHHIWaTuBe TpeCTaBsATb 
pe3ymbtTaTbr OPJI cyeqoBpatesio (03HaBaTelIIO), B MpOW3BOACTBe KOTOpOrO 
HaxOJMTcaA BO30YKTeCHHOe YrOJIOBHOe Weslo, a TakKxKe YCTAaHOBHTb OOA3aHHOCTb 
Ce HOBATeIA (TO3HaBAaTeIA) PACCMOTPeTb TAaKHe MaTepHalibl W MPHHATS COBeTYyrFOLMIee 
pellenue. 

Uto KacaeTca NopsAyKa MpeOcTaBIeHHA Pe3yJIbTATOB OlepaTHBHO-po3bICKHOM 
WeaTeIbHOcTH, TO HH M3 06 OPI, nu YIIK P® ue pa3pemiaroT WaHHEi Bortpoc. B 
caMol oOmlei Bue MopsqOK MpesctaBienua pe3sybTaTow OPJ] ompenensetca 4. 4 
ct. 11 ©3 06 OPJ. CormacHo jaHHoi HOpMe IpescTaByieHHe pe3ysIbTaTOB 
OllepaTHBHO-pO3bICKHOH exTeJIbHOCTH opraHy O3HaHHA,  CJIeqOBaTeJIKO, 
HaJIOrOBOMy OpraHy WIM B CY OCYIeCTBIIAeTCA Ha OCHOBaHHH MOCTaHOBJIeHHA 
PYKOBOUMTeIA OpraHa, OCYLICCTBIIAIOMerO OMepaTHBHO-pO3bICKHY!O J[eCATCJIBHOCTH, 
BTOpsAyKe, IpeyCMOTpeHHOM BeJOMCTBeEHHbIMH HOPMaTHBHBIMH akTaMu. Takum 
BeJOMCTBCHHBIM HOPMaTHBHbIM aKTOM aBlIdeTcA IIpuka3 MBJI Poccuu N 776, 
Munooopous: Poccuu N 703, ®Cb Poccun N 509, BCO Poccuu N 507, BTC 
Poccuu N 1820, CBP Poccuu N 42, ®DCMH Poccun N 535, OCKH Poccun N 398, 
CK Poccun N 68 ot 27.09.2013 «OO yrBepxaeHnn VUnctpykunn o nopsaKe 
IIpecTaBIeHHA pe3yJIbTaTOB OlepaTHBHO-poO3bICKHOH j{eaTeJIbHOCTH opraHy 
JO3HAHHA, CIeMOBAaTeIO WIM B Cy» (Wastee - Muctpykuns). 

CormacHo u. 8 WacrpykuuH o mopayke mpeyctaBleHuaA pe3yJIbTaTOB 
OlepaTHBHO-pO3bICKHOM J{eATeJIbHOCTH OpraHy O3HAHHA, CIIeOBAaTeIHO WIM B CY] 
lipolleaypa mpescTaBseHua pe3syibTaTOB OP] Bksro4aerT B ceOa: 

1)PaccMotpeHve Bolipoca 0 HeOOxoxHMOCTH pacceKpeynBaHHa cBeeHHH, 
COCTABJIAIOMIMX TOcyapcTBeHHy!o TaHy, COJepxKaluxcd B MpeCTaBJIAeMBIX 
pe3ymbTatax OPI, u ux HocuTenen. 


2)OdopmsieHHe HeEOOXOAMMBIX JOKYMCHTOB: 
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a) IlocraHoBieHve 0 [pefocTaBsleHHH pe3yIbTaTOB oOlepaTHBHO- 
PO3bICKHOM JeATeJIBHOCTH. 
6) Panopt (cooOmeHne) 06 OOHapyxKeHHH MpH3HaKOB IpecTymMieHna 
uM CoobmleHue O pe3ymbTatTax OPI. 
B) IlocraHopmeHve pyKOBOANTeIA OpraHa, OcyllecTBIAIOMero OPJI, o 
paccekpeuBaHHn CBeJeHHM, COCTABIIAIOWIMX TOCyapcTBeHHy!0 TalHy. 
3)Daxruyeckas Mepeyaya pesyubTatoB OPI”. 

I[puHaTve MexKBeXOMCTBeHHONM VMuctpykuMu cTajio 3Ha4HTesIbHbIM WarOM B 
pa3BHTHH HOPMaTHBHOTO peryIMpoBaHHA UCHOb30BaHHA pe3ybTaTOB OP/] B 
OKa3bIBaHHH =6r1O—“ié*FYTOJIOBHIM =E-sEIAM. ~—«- BO-llepBbIX,  IpWBeJeHHbIe B 
M@XKBeEJOMCTBeEHHOKM VMHcTpyKUHU MONOKeHHA elle pas MOATBeEPX AAT BbIBO] O 
TOM, 4TO pe3yibTaTEI OPJ] HelocpeyqcTBeHHO B KaueCTBe OKa3aTeJIbCTB 
MCIOJIb3OBaTbCA B  YFOJIOBHOM mpolecce He MOoryT. BOo-BTOpBIX, B 
M@KBeOMCTBeHHOHK UnctpyKuuuM Obl ciopMysupoBaHbl TpeOoBaHHua Kk 
pe3ymptatam OP/JI, KoTOpble NO3BOJIAT HCIOUb30BaTb UX B OKa3bIBAHHH TO 
yIOJIOBHbIM JesaM C y4eTOM TpeOoBaHHit yroIOBHO-IpoleccyasIbHOrO 3aKOoHAa (I. 
20 Wuctpykunn). 

I[poanamM3upoBaB HOPMAaTHBHO-IIpaBOBBIe aKTBI, perysupyromme 
HMCIOIb3O0BaHHe OllepaTHBHO-pO3bICKHbIX MaTepHaJIOB B JOKa3bIBAaHHH, cCJIeqyeT 
CyjeaTb BbIBOJ, O TOM, 4TO B HaCTOALee BPeEMA IIpaBOBaA OCHOBA HCIOb30BAaHHA 
Pe3yIbTaTOB ONepaTHBHO-pO3bICKHOM J[eATCIbHOCTH B WOKa3bIBAHHHM HyKaeTcA B 
COBepIWICHCTBOBaHHH MW HajiexkKallleM 3aKpellJIeHHH B YyrOJIOBHO-lMpoueccyasIbBHOM 
3aKOHOaTeIbCTBe. OueBUAHO, YTO NOPAAOK HCHONb30BaHHA pe3yibTaTOB OP] B 
OKa3bIBaHHH 110 YrOJIOBHBIM JjeIaM JOJDKeH OBITb 3aKpelisIeH B HOPMaX YrOJIOBHO- 
mpoueccyasbHoro KoyeKca P®, MOCKOJIbKy MMCHHO 9TOT HOPMATHBHbIM aKT 
perysupyeT OOllecTBeHHbIe OTHOMICHHA B C(epe yrOUIOBHOTO CYAOMPOn3BOCTBA, B 

“06 yTBepxyeHHn VuctpykyMu oO MopayKe peacTaBIeHHaA pe3yIbTaTOB OllepaTHBHO- 
PO3bICKHOM JeATeCIBHOCTH OpraHy O3HaHHA, CyeqOBaTeIO WIM B CY [DIeCKTPOHHBIM pecypc] : 
mpuka3 MB/JI Poccuu N 776, Muno6Ooponsi Poccuu N 703, PCB Poccuu N 509, DCO Poccuu N 
507, BTC Poccun N 1820, CBP Poccunu N 42, DCVMH Poccun N 535, DCKH Poccuu N 398, CK 
Poccnu N 68 or 27.09.2013 (3aperncrpupopaHo B Muntocte Poccuu 05.12.2013 N 30544) // 


Poccuiickaa ra3eta. — 13.12.2013. - Ne 282. 
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TOM 4HCIe HM OTHOMECHHA 110 AOKa3biBaHHto. BMecte c TeM, eHHCTBCHHad HOpMa 
YIIK P®, kotTopaa nocBaljeHa BOIIpocy HCHOUb30BaHHA pe3ybTaTOB OP/J] B 
OKa3bIBaHHu, COpMysIHpoBaHa TaKHM OOpa30M, 4TO pH OyKBaIbHOM ee 
TOJIKOBAHHH MOXKHO CielaTb BbIBO O TOM, 4TO pe3ybTaTEI OP] He MoryT OBIT 
HMCIOJIb3OBaHBI B OKA3aTCJIbBCTBCHHOM JeaTeIbHOCTH. B HacTosamMi Moment YIIK 
P® we coyepxKMT KOHKPeTHBIX TpeqmMcaHHw B OTHOMeHHH TopAyKa 
YMCHONb30BaHHA pe3syibTaToB OP/JI B yoKa3biBaHnu. Jia ero onpezenenua 
TIpaBOMpHMeHHTeIIO IIPHXOAMTCA OCYMIECTBIIATE TOJIKOBaHHe Wesloro KOMIIJIeKca 
YIOJIOBHO-IIpOWeccyasIbHBIX, a TaK#KE OlMepaTHBHO-PO3bICKHBIX HOpM. OTcyTcTBHe 
4eTKOM MO3HIMM y 3aKOHOaTesIa Hev30ex%KHO co3qaeT pA TpywHOcTeli B 
lipakTwyeckoh eaTembHocTH. HeoOxoquMo ycoOBepLIeHCTBOBaTb yIrOJIOBHO- 
IIpoleccyasIbHoe 3aKOHOAATEIBCTBO JIA OOECIICUCHHA PallMOHAIBHOTO MCIOIb30BaTb 
CHJIbI MH CpeCTBa ONepaTHBHO-pO3bICKHOM eATeIbHOCTH. C 3TOM WelIbrO, Ha Hall 
B3ragd, cmegyeT B YIIK P® mpenzycmotpeTb HOpMBI, KOTOpbie perysMpoBasm Obl 
MOpAOK MCHOUb30BaHHA pe3yIbTaTOB OPJI B WoOKa3bIBaHHU, a MMCHHO: 

-3aKpellayIM = paBO OfepaTHBHO-pO3bICKHbIX OpraHOB [lpeOCTaBATb 
pe3ybTaTbI OP] (Ha WaHHbI MOMeHT O HaJIM4H TaKOrO paBa IpHXOAMTCA CYT 
ucxoga “3 HopM ©3 06 OPJI, oqHako aHHbIi HOPMATHBHBIM akT He peryupyeT 
OOLIeCcTBeHHEIe OTHOMIeCHHA, BOSHHKarIolve B cdbepe yIOJIOBHOTO 
CYJOMpOU3BOCTBa); 

-yCTaHaBJIMBalIH OOA3aHHOCTb OpraHOB IpeABapHTesbHOTO paccseqOBaHHA 
PaccMOTpeTb IIpeOcTaBJIeHHbIe OlepaTHBHbIe MaTepHasibl UH WpHHATb 10 HUM 
COOTBETCTBYFOLIece IIpOWeccyaIbHoe pellleHHe; 

-YeTKO OlpeeAIM COOTHOMeHHA pe3ybTaTOB OP] u WoKa3aTesbCTB; 

-OlpeyeAIM MeCXaHH3M HCIOJb30BaHHA B AOKa3aTeJIbCTBCHHOM JeCATeCJIBHOCTH 


cBeeHHH, TIOJIVYCHHBIX ONCpaTHBHO-PpO3bICKHBIM ITYTCM. 
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1.2 OnepaTHBHo-po3bicKHad lexaTeJIbHOCTh Kak ciocod mo3HaHHsa 


coOLITHA IIpecTylieHnA 


JlesTesIbHOCTb, CBA3aHHaA C YCTAaHOBJICHHeM OOCTOATeEIbCTB COBepIIIeHHOTO 
TIpecTyMJIeHHA, OCYMICCTBIAeTCA HE TOJIbKO B paMKax YIOJIOBHOTO Mporecca. 
Ilo3HaHMe COOBITHA TIpecTylJIeHHA 3a CYeCT APyIVXx CIlelMaIbHbIX BHOB NO3HaHHA 
BbIXOJMT 3a PaMKH YrOJIOBHO-poleccyasIbHOH JjeaTeIbHOCTH. Tak, coryiacHo cT.2 
®3 06 OPJI kK 3aqa4aM OMepaTHBHO-pO3bICKHOM J[eATeJIbHOCTH, B YaCTHOCTH, 
OTHOCHTCA BBIABJICHHe, IpeaynpexyeHve, IpeceueHve HW packpbiTHe MpecTyMieHun, 
a TakKxKe BbIABJICHHe HM YCTAaHOBJICHHe JIM, UX MOATOTABIIMBAaIOLIMx, COBepuaroliHx 
YIM COBepIIMBIIMX”. 

B cootsetctBun co ct.1 ®3 06 OP] onepaTuBHO-po3bickHad JeATeJIbHOCTh - 
BHU J{eCATCJIbHOCTH, OCYIeCTBIIAeMOM rilacHO HW HerlacHO OlepaTHBHbIMu 
Toypa3sqeseHHAMH YTOcyapcTBeHHbIX OpraHoB, B Ipeewax UX MOJHOMOUNI 
MOCpeJCTBOM IIPOBeAeHHA ONepaTHBHO-pO3bICKHbIX MePOIIPHATHM B eax 3allMTbI 
%KH3HH, 3,0POBba, MpaB HW cCBOOOA 4eOBeKa HU TpaxKqaHnHHa, COOCTBeCHHOCTH, 
oOecneueHna Oe30lacHocTH oOmecTBa HW fTocyapcTBa OT MpecTyMHbIx 
TOCATaTesIbCTB 

AvHasIMw3 YyKa3aHHOrTO 8 OlpeyesyIeHHA TO3BOJIMeT BbIZeCIMTb Ipv3Haku 
OllepaTHBHO-pO3bICKHONM J[eAxTeIBHOCTH: 

1) OnlepaTHBHO-po3bICKHad  edTeCJIbHOCTb UMeeT UCKIIKOUMTeJIbHO 
rocyapCcTBeHHO-IIpaBoBon xapakTep’ TOoJIbKO rocyjapcTBO, B JIMIle CBOHX OpraHos, 
WMeeT IIpaBO OCYIIeCCTBIIATb OMepaTHBHO-poO3bICKHy!O JeaTesbHOCTb. II[pu 3TOM 
T1paBOBble PaMKH TaKOM JeATeJIBHOCTH, a TaK2Ke MepeyeHb OpraHOB, HaeJIeHHbIX 
mpaBoM ocyliecTBiaTb OPJI, uerko olpeseneHbI OmepaTHBHO-pO3bICKHbIM 
3aKOHOaTeIBCTBOM. B cootBetcTBuu co ct. 13 ©3 06 OPJ na tTepputTopuu 

06 OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH: (beep. 3aKOH OT 12.08.1995 Ne 144-03 (pen. 
oT 06.07.2016 r.) // CoOpanne 3akoHogatembeTBa PM. — 14.08.1995. - Ne 33. — cr. 3349. 

*°O6 OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH: (beep. 3aKOH OT 12.08.1995 Ne 144-03 (pen. 
oT 06.07.2016 r.) // CoOpanne 3akoHogatembctBa PM. — 14.08.1995. - Ne 33. — cr. 3349. 

*!Pyraiis0 B.b. OcHosbl ofepaTHBHO-po3bicKHOH eaTewbHocTu: YueOuuK WA 


ropHyMyueckux By30B / B. b. Pymaiino. — CHO. : JIanp, 2002. C. 148-152. 
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Poccuvickow Wenepauwu mpaBO OCYLIeCTBIIATh OllepaTHBHO-pO3bICKHY!O 
JICATCJIBHOCTh = l1peOCTaBIAeTCA  ONepaTHBHBIM TlOpa3qeseHHAM: OpraHoB 
BHYTpeHHHX Jen PO, opranos dexepasbHon city2xKObI Oe3onacHocTHu, deepasbHoro 
opraHa YrocyapcTBeHHOM OXpaHbl, TaMOXKCHHBIX OpraHOB, CyKObI BHeLUHel 
pa3sBeyku P®, deqepambnou ciryxObI uctowHeHHA Haka3aHuad. [lepeyenb opraHos, 
OCYIICCTBIIAIOMUX OMepaTHBHO-pO3bICKHYIO JI€CATCJIBHOCTb, MOXKeT ObITb H3MeCHeH 
WJIM JOMOIHEH TOIbKO (eepasIbHBIM 3aKOHOM (4.3 cT. 13 B3 06 OPJI). 

2) OmepaTHBHO-po3bICKHad JIeATCJIBHOCTb OCYLIeCTBIIAeCTCA MOCpeCTBOM 
IIpOBeeHHA OllepaTHBHO-pO3bICKHBIX MeporpHaATHH. Tloq OPM monumaror 
3akpemieHHbie B ©3 06 OP] aelicTBua WIM COBOKYIMHOCTS JelcTBHM, B paMKax 
KOTOPBIX IIPHMeHAKOTCA TlaCHble WM HerlacHble CHJIbI, CpeCTBa HW MeTOBI, 
HalipaBJICHHble Ha pellieHve 3aay OP]I*. UcuepnibiparolMi MepeueHb OlepaTHBHO- 
PO3bICKHBIX MepOrpHATHH 3aKpemieH B CT.6 ©3 06 OPJI. 

3) OnlepaTHBHO-poO3bICKHad JeATCJIBHOCTb MOXKET OCYIICCTBIIATLCA B TIACHBIX 
WM HermacHbix dopmax. log riacHocTbio OepaTHBHO-poO3bICKHOM WeaTesIbHOCTH 
cneqyeT  UOHHMaTb lpoBeyeHHve  OllepaTHMBHO-pO3bICKHBIX MeporpHATHH, 
coqepxKaHHe, WesIM, YaACTHUKH KOTOPbIX He CKPbIBaIOT HH OT OKpy2KalOW{HXx, HU OT 
oObeKTOB UX mpoBeyenua. HermacHoctb (TaiHOcTb), HallpoTus, o3HauaeT 
HeEOUCBUAHOCTH, CKPBITOCTb IpOBOMMBIX ONepaTHBHO-PO3bICKHBIX MepOlpHATHH OT 
JMU, B HX He y4acTByYIOWIMX, B TOM UMCIIe H OT COTPyAHHKOB OllepaTHBHBIX 
moypa3syqesweHuHh YocyapcTBeHHbIX OpraHoB, jake eClIM OHH UMeWT 
COOTBETCTBYIOINMH OMycK, HO Tpexye Bcero — OT OObeKTOB (THU, rpymn, 
opraHH3aluit), B OTHOMICHHM KOTOPBIX OHM TIpOBOJATCA 

4) OnepaTHBHO-po3bICKHad JCATCJIBHOCTh OCYUICCTBIIACTCA JIA JOCTHKEHHA 
I[euIH, 3aKOHOaTeIbHO copMysMpoBaHHoH B M3 «OO onepaTHBHO-po3bICKHOM 


qeatembHoctm. B cr. 1 ©3 06 OP] mpezycmotpeno, 4TO OnepaTHBHO-po3bICcKHas 


*SBarun O.A. OnlepaTHBHO-pO3bICKHbIe MepOMpHATHA HU UCIOUb3OBaHHe UX Pe3yJIbTATOB: 
yueOHo-lpaxTuyeckoe mocodue / O.A. Barun, A.J]. Wcnyenxo, I.X. Uladanos. — M.: 
V3yaTenbckuit 40M Llymunosoit W.U., 2006. C.5. 

*Topanuop K.K. Teopus onepaTupHo-po3pickHoit jeatembHocru: YueOuux / K.K. 
Topsannosa, B.C. Opyuncxoro, I’.K. Cunumosa. — M.: AH®PA-M, 2006. C.7. 
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JCATCIIBHOCTb OCYINCCTBIIACTCA B IeCJIAX 3alHTbI %KH3HH, 300POBbA, mpaB HW CBOOOL 
yeoBeKa HM TpaxyaHuHa, COOCTBeHHOCTH, OOectiedeHHA Oe30MacHOcTH OOMIecTBa Hi 
rOCyapCcTBa OT IIpeCTYMHBIX HOCATATeIIbCTB 

Jia ompeyemenua eaTesIbHOCTH Kak OMepaTHBHO-poO3bICKHOM HeoOxoHMO 
COBOKYIMHOCTb BCex TIpeaycMoTpeHHBIx ©3 06 OPI] mpu3Hakos. OTcyTcTBve xOTA 
Obl OHOTO H3 HHX He MO3BOIAeCT XaPaKTePH30BaTb JCATCIbHOCTb KaK OllepaTHBHO- 
PO3bICKHYIO, @ MOXKCT CBHeCTeIbCTBOBaTb OO WHOM BHC eATeIBHOCTb, He 
3alIpeleHHOM 3aKOHOM, JIHOO O 3alIpeleHHbIX 3aKOHOM jeiicTBHAX (HalipuMep, 
3I0YNOTpeOIeCHHA OJDKHOCTHBIMH TOJIHOMOUMAMH, IIpeBbIMIeHHe OJDKHOCTHBIX 
MOJHOMOUNNH). 

Pomb WM COllMasIbHad 3HAYMMOCTb OflepaTHBHO-pO3bICKHOM eATeJIbHOCTH 
oOycaBIMBaeTCA IWHPpOKMMH MOTeCHIMasIbHEIMH BO3MO%KHOCTAMH MCIIOIb30BaHHA ee 
pe3yJIbTaTOB B pellicHHH pa3IM4HbIX 3afa4, B TOM 4HCe HM 3aqad yrouOBHOrO 
CYOMpOH3BOACTBa. OmnepaTHBHO-po3biCcKHad J[edTeJIbHOCTb Cc TpHcymMmn eli 
CHJIaMH HW MeTOJaMH ABIIAeTCA 9(—PCKTHBHBIM CPpeJICTBOM BbIABIICHHA, OOHAPY2KCHHA 
IIpH3HakKOB [IpecTyMieHua, mpekyupexqeHus, mpeceyenuat U  pacKpbiTHA 
IIpecTylMJIeHHi, a TakKxKe BbIABJICHHe H yCTaHOBJIeHHe JIM, UX MOATOTABJIMBAarOlINXx, 
CoBepluarolmux WIM coBepuimMBmux. [pu sTOM packpbiTHe MHOrMx MpecTynseHuii 
(HampuMep, 0 He3aKOHHOM OOOpoTe HapKOTHKOB, O KOppynlHu, TeppopucTHyeckne 
AKTbI, IIpeCTYIJICHHA, COBeEPIeCHHbIe MpecTyMHbIMHM cooOuiecTBaMH 4 Ap.) 6e3 
IIPHBJICYCHHA OLepaTHBHO-PO3bICKHEIX OpraHOB PakKTH4YeCCKH HeBO3MO2%KHO . 
E.A.OnuibikoBa Ha OCHOBe aHasIv3a CIIe(CTBeHHOM HW CyeOHOM MpakTHKH IIpuuisia K 


BBIBOATY O TOM, 4TO AwKe CCIM MpOWeccyasIbBHbBIMH CpeACTBaMW BBbIABUTb 


°06 OllepaTHBHO-pO3bICKHOM JeATeIbHOCTH: (beep. 3aKOH OT 12.08.1995 Ne 144-03 (pen. 
oT 06.07.2016 r.) // CoOpanue 3aKoHoaTembcTBa PO. — 14.08.1995. - Ne 33. — cr. 3349. 

>! KopsKOBIeB B.B. Ucntompb30BaHve pe3ysIbTaTOB OMepaTHBHO-pO3bICKHOM JeATeJIbHOCTH B 
OKa3bIBaHHH 10 YrOJIOBHBIM JjejlaM, CBA3AHHBIM C OPraHH30BaHHOH MIpecTyMHOH eaxTeJIbHOCTBIO // 
Becruuk Hwxeropoyckoro yHuBepcuteta uMeHn H.M. JIlobayescxoro. Ipaso. -2003. - Ne2 .- 
C.313-321; CmupHosa E.A. Ucnomb30BaHne HHdopMalMN Tosy4eHHo B pe3ymbTate OPI], aa 
(boOpMUpoBaHHA WOKAa3ZaTeIbCTB TO WesaM O HapyWleHHH aBTOpCKHX TIpaB Ha UporpamMMsl OBM u 
6a3bI WaHHBIx // BecTHuK poccuiickow TaMoxeHHOM akayemuu. — 2008. - Ne 2(3). — 138-142; 
Kyapasuep A.B., Hacpipop P.P. WUcnonb30Banue pe3yibTaToB oOlepaTHBHO-po3bICKHOl 
JICATCIIBHOCTH IPH paccieOBaHHH YyTOJIOBHBIX eu oO yOulicTBax, COBepLeHHEIx 10 Halimy // 
«Yepupte J{bIpbp» B PocculickoM 3aKoHOaTesbeTBe. - 2015. - Nel. - C.91-96. 
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HCHONHUTeIA CObITa HaPKOTHKOB MO%KHO, TO MOUyIHTbh WHopmarHio 06 
OpraHH3aTopax JOCTaBKH HapKOTHKOB HU PpyKOBOJMTeIAX IpecTyMHOM Tpyliiibl 
TIpoleccyasIbHBIMH cCpeCTBAaMH [1pakKTH4eCKH HeBO3MO2%KHO, B CBA3H C 4eM 
HMCIOIb3OBAHHE Pe3YJIbTATOB OlepaTHBHO-pO3bICKHOM JeATCJIbHOCTH B yIOJIOBHOM 
IIpolecce ABJAeTCA OOBCKTHBHOI HEOOXOAHMOCTBIO® . 

IIpopeyenHoe E.A. OnibrkoBoi aHkKeTHpOBaHve IIpOKypopoB WoKa3as0, YTO 
99% 3 4MCIa OMPOMICHHbIX CUHTAIOT HEOOXOAMMBIM UCHOb30BaHHe Pe3yJIbTaTOB 
OrlepaTHBHO-PO3bICKHOM JCATCBHOCTH B OKa3bIBaHHMM 10 YrOJOBHBIM eam. B 
cBa3H c 9THM B.V. 3axxKnuKHM CipaBeqJIMBO OTMe4aeT, YTO PaCKpbIBAaTb MHOrHe 
TOKKMe HU oOcoOo THKKHe HeOUeBHAHbIe UpecTymMieHua, mpecrynmenua, 
COBepliaeMble OpraHH30BaHHbIMH TpylilaMH MW TpecTyMHbIMH cooOLecTBaMH, 
MO?%KHO TOJIBKO IYTeCM MACIIOb30BaHHA KOMIVICKCAa OMepaTHBHO-pO3bICKHBIX UH 
YF OJIOBHO-IIpoueccyasIbHBIX cpeycTB™. VUcnomb30BaHve pe3yibtaroB OP] B 
OKa3bIBAaHHH 10 YrOJIOBHBIM JesaM ABJIACTCA OOBCKTHBHOM HeOOXOAHMOCTBIO AIA 
CJIC{CTBEHHBIX OpraHos. 

CireqyeT cormacuTbes c yrBepxKyeHveM E.A. Jloua, KOTOpBIM yKa3bIBaeT, 4TO 
OCHOBy BCeM  OlepaTHBHO-pO3bICKHOM IeATeCJIbHOCTH COCTaB/IAeT Ipowecc 
no3Hanua. «OnepaTHBHoe JoKa3bIBaHMe Mmpeycrapiaer coOoii yacTHBIi cryyaii 
IIPHMeHeHHA TeEOPpHH MO3HaHHA B MHTepecax JOCTWKeHHA Wee MW 3aa4, CTOALIUX 
Tepe] OlepaTHBHO-pO3bICKHOM JeATeJIbHOCTbIO. OHO TIPOHH3bIBaeT ee CYLIECTBO, 
CHcTeMooOpa3yeT pa3BHTHe ee cOsepxKaHuA HU CPOPMBI BO BCeX ee TIPOABIICHHAX, 


HauMHad C MOMeHTa ee BO3HHKHOBeHHA B IipocTeMmmx dopMax u 3akaHyHBas 


*Ommprkopa E.A. Metoauka paccieqoBaHua He3aKOHHOrO CObITa HapKOTH4eCKHX CpesCTB 
H ToOwepxKaHHe TocyfapcTBeHHOrO OOBHHeEHHA TO YIrOOBHbIM eam JjaHHOM KaTeropuu: 
mouorpadnua / E.A. Onmprkosa. — M.: KOpsmtundopm, 2013. C. 72. 

Onmerkopa E.A. Metoguka paccreqoBaHua He3aKOHHOrO CObITa HapKOTHYeCKHX CpeCTB 
HW WowepxKaHHe TocyfapcTBeHHOrO OOBHHeEHHA TO YIrOOBHBIM eam JjaHHOM KaTeropuu: 
mMoHorpadua / E.A. Onnmrkopa. — M.: FOpmutundopm, 2013. C. 73. 

*“3axuuknit BM. Pe3ylIbTaTbl OllepaTHBHO-pO3bICKHOM eATeJIbHOCTH B YrOJIOBHOM 
cyqompou3BoycTBe. Teopua u npaxtuka / B.W. 3axnukui. — CI16.: FOpuauyecknit yeutp Ipecc, 
2006. C.2. 

Tlona ELA. @MopmupoBaHHe OKa3aTeJIbCTB Ha OCHOBE pe3yJIbTaTOB OllepaTHBHO- 
PO3bICKHOM JeaTembHOcTH: MoHOorpadua / E.A. Jlona. — M.: Hpocmext, 2015. C. 11. 
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3peNIBIMH, lepeXOAAINMMH B MHBIC KayectBa (opMamm»’. MZ yronoBubiii mporecc, u 
OllepaTHBHO-pO3bICKHad CATCIBHOCTb — 9TO pa3HOBHAHOCTbh MO3HaBaTeJIbHOTO 
Impotecca, - OTMeyarOT B CBOeii pabote B.A. Cemenuos u B.IO. Cadouos’’. 

YrosIOBHO-poleccyasibHat# HU OlepaTHBHO-pO3bICKHad  § eATeIbHOCT 
IipeqcTaBAioT cobon cnenudpuyeckve MOpMbI MOJyAeHHA 3HAHH O KPHMHHAJIbHOM 
co6prruu. To3HaHHe B yrOIOBHOM CyOMpoM3BOACTBe HMeeT pA cOx*KHOCTeI, 
TIOCKOJIbBKY O IIpecTylJIeHHH CTaHOBHTCA H3BeCTHO MHOTO BPeMeHH CIIYCTSA, 
3aMHTepecOBaHHble JIMI[a CKPbIBaIOT eFO CJIebI, CpeACTBa MO3HaHHA OrpaHH4eHbl 
3aKOHOM HW CpoKaMH, KOTOpble IIpeAYCMOTPeHbI Ha IpOH3BOACTBO TIpeyBapuTeIbHOTO 
paccieqoBaHua. OOcTOATeIBCTBAa MIpecTyIJIeHHA 3TO BCeTa COOBITHA MpOMIOTO, B 
CBA3H C 93THM BO3HHKaeT mpoOseMa TOYHOrO BOCCTAaHOBJICHHA COOBITHA 
IIpecTyisieHia. 3HaYMMOCTb OlepaTHBHO-po3bICKHOM HHDOpMalHH [Id yrOuOBHOTO 
Tipoecca cBa3aHa Cc OCOOeCHHOCTAMM OflepaTHBHO-pO3bICKHOM eaxTeJIbHOCTH, 
YBeJIMYMBAaOINHMH ee TO3HaBaTeJIbHbIe BO3MO%KHOCTH TIO CpaBHeHHIO C yrOJIOBHO- 
IIpoleccyasIbHbIM JOKa3bIBaHHeM. K TakuM OCOOeHHOCTAM CyIeAyeT OTHECTH: 

1) Bo3moxHOcTb HelocpesCTBeHHOrO § BOCIpHATHA =§©cOoTpy,HHKaMu 
ollepaTHBHBIX Tospa3qelennii coObiraa mnpectymienus. B  yro0BHo- 
IIpoleccyasIbHOM J{OKa3bIBaHHH TakOe MO3HaHHe HeBO3MO2%KHO, B CHJIy TOTO, YTO 
CieOBaTeIb (O3HaBaTeIb) WMeeT eyIO co cyleqaMH yxKe coBeplIMBIeroca 
Iipectymienua. YIouOBHO-mpoueccyalbHoe WOKa3bIBaHHe MpeyctaBlaeT coool 
TlosHaHHe COOBITHH MpOLWIOrO, OCyMIeCTBIIAeMOe B OCHOBHOM onocpexoBaHHo. JI 


BBULICHCHHA OOCTOATEJIBCTB yr OJIOBHOTO Aesa MCHOJIBSYFOTCA OTP@KCHHA 


*°3nmKun B.K. Hay4Hple OCHOBbI OlepaTHBHO-po3bICKHOrO OOecteyeHHA pacKpbITHA UH 
paccyleqoBaHHa TpectymeHuit: Wucc. ... WOK. topuy. HayK / B.K. 3quKuH. — Hwxunit Hosropog, 
2006. C.117. 

*7Cemennos B.A. IpaBosble mpesxMOcbUIKH H 9TAIbI peaH3al{UH pe3ybTaTOB OlepaTHBHO- 
PO3bICKHOM JeATeIbHOCTH B ZOCyeOHOM Mmpou3BoycTBe: Monorpadua / B.A. Cemenyos, B.IO. 
Cadouos. — Exatepun6ypr: Ypapckad rocyqapcTBeHHasd lopuyMyeckad akaylemua, 2006. C.37. 

i Cnupuyos IT.E. O rhoceonoruyueckoM aciieKTe OlepaTHBHO-poO3bICKHOM JesaTesbHocTH. // 
Becruuk Canxt-IletepOyprckoro yHuBepcuteta MBJI. - 2005. - Ne4 (28). — C. 196-197. 

Kaan M.9. Vcnonp3opanue OlepaTHBHO-po3bICKHOH WHPOpMalwH B  yrOsJIOBHOM 
CYOMPOM3BOJCTBe: MCC. ... Kany. ropug. HayK / M.D. Kaan. — Yoda, 2008. C. 107-108; Jona E.A. 
@MopmMupoBaHhe OKa3aTeIbCTB Ha OCHOBE pe3YJIbTaTOB OMepaTHBHO-pO3bICKHOM JeATeJIbHOCTH: 
moHorpadua / E.A. Jona. — M.: Tpocmext, 2015. C. 14. 
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IipectymHoro coObITHA MU ero MocMe_CTBHM B CO3HaHHM JrOAei HU Ha MaTepHasIbHBIXx 
oObextax’’. HanpoTus, B paMKaxX  OlepaTHBHO-PO3bICKHOM esaTebHOCTH 
COTPYAHHKH OllepaTHBHbIxX MOpa3sqeseHHH MMeCIOT BO3MO2%KHOCTL HelMOcpeCTBEHHO 
BOCIIPHHHMaTb Ipectynuble WeiictBud. [losHanue OOcCTOATeIbCTB TIpecTyMIeHuA B 
TOM peaJIbHOM IIpocTpaHCTBe HM BPeMeHH, B KOTOPOM OHM CyLIIeCTByIOT HU 
pa3BuBaloTcaA B  {eHCTBHTebHOCTH, aeT OosbIINMe  BO3MO%xKHOCTH 110 
IpeayupexTeHuio, IpeceyeHHiO HM paCKpbITHIO MpecTyMIeHHH M0 cpaBHeHHtO 
YIOJIOBHO-IIpoleccyasIbHOH esTesbHOcTbIO. HenmocpeycTBeHHOoe  olepaTHBHO- 
PO3bICKHOe TO3HAHHe OCYIIeCTBJIAeCTCA, B YACTHOCTH, Tp MpOv3BOACTBe TaKHx 
OPM, kak HaOsrogeHve, MpoBepouHad 3aKyliKa, OMepaTHBHbI 9KCIIepHMeHT. 
Yka3aHHad OCOOCHHOCTE OMepaTHBHO-pO3bICKHOM JeCATCJIBHOCTH JJaeT BO3MO2KHOCTb 
BbIABIIATb HMHDOpMallMIoO O IIpecTyMIeHHH, KOTOPy!O yrOJIOBHO-lpoleccyasIbHbIMu 
CpeACTBaMH MOJIY4MTb WpakTH4eCKH HEBO3MOXKHO. 

2) Bo3MOxKHOCTL OCYINeCTBICHHA ONepaTHBHO-poO3bICKHOTO NO3HaHHA B 
yCIOBHAX KOHCIMpauHun. OnepaTHBHO-po3bICKHoe 3aKOHOaTeJIbBCTBO 
ycraHaBiuBaeT, 4To OPJ] ocHosBbiBaeTcd Ha MTpHHuMNax KOHCHMpaLMn, 
MCIOJIb30BAHHA TIaCHbIX M HerIaCHbIX MeTOOB HW cpeycTB. Ilo cBoe 3Ha4eHHIO 
TIpHHUMM KOHCIMpayMH AIA OepaTHBHO-pO3bICKHOM [eCATCIbHOCTH ABIIACTCA 
ocHoBonosararouumM. Ha 9TO yka3bIBaIOT MHOrMe aBTOPbl, 3aHMMarOlHeca 
BONIpocaMH OllepaTHBHO-pO3bICKHOM qeatembHoctu”. Toy KOHcHMpauMent 
IIPHMCHHTEJIbHO K OllepaTHBHO-pO3bICKHOMY I03HaHHIO MIOHHMaeTCA COxpaHeHHe B 
TaviHe CHJI, CpeyCTB HM MeTOAOB MO3HaHHA, OpraHH3alMOHHbIX WM TaKTH4eCKHX 
ocoOeHHOcTeH ero ocyliecTBIeHua. B ycnoBuax KOHCIMpalHu oOecieunBaeTca 
CKPbITOCTb TpoBoaqMMBIxX OPM, cyObekKTOB MX OCYIIeCTBIIAIOMINX, 3alIMdpoBKa 


yeneHw mpopeyenua OPM. Ilo3sHanve mpectymieHua B yCNOBMAX KOHCHMpaluu 


“OBynaTos B.b. Yrososubii mpouecc: yueOunkK Ia By30B / b.b. bynatos, A.M. bapaHos. — 
4-e u3qaHHe Mepepad. u yom. — M.: FOpaiit, 2014. C138. 

“'CM., HampuMmep: JlyOonocos E.C. OnepaTuBHo-po3bicKHad JIeATeIbHOCTL: yYCOHHK JA 
By30B / E.C. J{yOonocos. — M.: U3qatTempetBo FOpaiit, 2012. C.78; Mapxyumu A.I’. OnepatuBHo- 
PO3bICKHad J[eATeCIbHOCTb: yueOHUK Ia By30B / A... Mapxyumu. — M.: U3qatenpcetso TOpaiir, 
2012. C. 50-51; Pemu30B M.B. OnepaTuBHO-po3bICKHad JCATCJIBHOCTB: MIpaBOBOe peryMpoBaHHe U 
YCHOJIb3OBaHHe Pe3YJIbTATOB B YrOJIOBHOM cyzompou3BorcTBe / M.B. Pemu3ops, P.H. Jlacroukuua. 
— Apocuapib: U3qaTrenbceTBo ApocmaBckoro rocyapcTBeHHOrO yHuBepcuteta. 2007. C. 7-9. 
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TIOBbIMAeT CFO pe3yJIbTATHBHOCTb B CHJIy TOrO, 4TO TaliHoe UpoBeqeHue OPM 
MO3BOJAeT IPH MOyYeHHH HeoOxozMMOHK HAMopManH spdekTHBHO MpeoAoOseBaTb 
pa3IM4HOrO pola IpOTUBOeHCTBUA CO CTOPOHEI MpH4aCTHBIX K IIpecTyMJIeHHIO JMU. 

3) OrcyTcTBHe JeTAIbHOH NpaBoBon periaMenTalHn WO3HaBaTeJIbHBIX 
IipHeMoB HW MeTOAOB OllepaTHBHO-po3bICKHOH eaTebHOcTH. JlaHHas 
OCOOeCHHOCTh OflepaTHBHO-poO3bICKHOrO TO3HAaHHA OWeHHBaeTcCA B lopHAzAM4ecKON 
wmMTepatype c AByx nNo3svuHi: 

a) C oyHOM CTOpOHbI B CHIIy OTCYTCTBHA MpaBOBOM perwamMeHTayHu 
TlO3HaBaTCJIbHBIX TIPHeCMOB HM MeTOAOB OlepaTHBHO-po3bICKHOM eaATesIbHOCTH, 
HeOOxOAHMO OobIIOe BHHMAaHHe yeIATb MpOBepKH JOCTOBepHOCTH oOnMepaTHBHO- 
posbickHoli HHopmauun’. C.A. Leiidep m0 stomy MOBOsy OTMeTHI, YTO COCOGEI 
TOJYYeHHA OllepaTHBHO-posbicKHOH MHPopMalMH He 3aBHCAT OT (OpMBI, 
yCTaHOBJICHHOM YyIrOJIOBHO-IIpOleccyasIbHbIM 3aKOHOM Ha TIPHeMbI O03HaHHA, 
BCJICACTBHe 4ero TOJyYeHHbIe pe3yIIbTAaTbI BCerya ABJIAIOTCA MeHee HajylexKHbIMH, 
YeM pe3YIbTATHI, MOMYYCHHbIe WpoleccyasbHEIM nyTem’. C.J]. ABepKHH B CBOIO 
ouvepeyb 3aKOHOMepHO yka3bIBaeT, 4TO HeOOXOAMMOCTb CTpororo cJieqoBaHHA 
TpeOoBaHHAM yrOJIOBHO-IIpoleccyasIbHOTO 3aKOHA, OCyINeCTBIICHHe BCeH Mpolesyppl 
WU OTJCJIbHBIX ee DJICMCHTOB B TpolleccyasIbHoH (bopMe — BaxKHeiilad rapanTua 
OObBCKTHBHOCTH COOMpaHHA WOKa3aTeIbCTB, YCTAaHOBJICHHA BCeX OOCTOATEJIBCTB TO 
YTOJIOBHOMY jleuy, COOuOLeHMA TpaB M CBOOOA YenOBeKa M rpaxKdaHnHa’. 

Bonpoc 0 OCTOBepHOcTH WopMupyeMBIX Ha OCHOBe pe3yIbTaTOB OPI 
WOKa3aTeJIbCTB CBA3AH C OCOOCHHOCTBIO TIpHeMOB, MeTOJOB, CHI HM cpefcTB 


TOJYYCHHA OepaTHBHO-po3bICKHOH MHopMalMn, C OCOOeHHOCTHIO TpaBoBOro 


“My xKeucKaa H.E. PykoBojcTBo Ia cileqoBaTeseH HW WO3HaBaTeseH M0 paccileqOBaHHIo 
OTJCJIBHBIX BUOB lIpectymieHui: B 2 aactax / H.E. Myxencxaa, I.B. Koctsutes. — M.: Ipocnext, 
2013. - W.1. - C.393; Memxkos B.M., Crporas H.B. Ilomyuenue onepaTHBHO-po3bICKHbIM IyTeM 
KPHMMHaIMcTHYeCKH 3HaYMMOiM =MHdOpMallwH O He3aKOHHOM oOopoTe HapKoTHKoB // 
Hapxkoxkoutpoup. — 2008. - Ne 3. - C.33. 

“lleiidbep A. C. Joxa3aTembcTBa HW (OKa3bIBaHHe M0 YrOJIOBHbIM JeIaM: mpoOseMbI TeopuH 
MW UpaBosoro perymupospanua / C.A. Uleiidep. — M.: Hopma, 2009. C. 46. 

“ ABepKHH C.]. Ucnonp30panne pe3yiIbTaTOB PeXxXHMHBIX MepOMpHATHH MPpOBOAMMBIX B 
HMCIpaBHTeIbHOM y4pexKeHHH B paccileqOBaHHM IIpecTylIeHHM: Wuc. ... KaHJ. Wp. HayK. 
/C.]]. Azepxun. - JIro6epupi, 2009. C.90. 
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perympoBaHua aHHon eatesbHoctTu. D3 06 OPI] AeTambHO He permamMeHTupyeT 
IIPOH3BOACTBO OlepaTHBHO-pO3bICKHBIX MePpOlIIpHATHH, B OTIMYNeE OT YIONOBHO- 
lipoweccyasbHoro Koyexca P®, xkoTopplii ToApoOHO B3akperliaeT NopsAOK 
TIPOW3BOACTBa CJICCTBeHHBIX JeHCTBHH UW HelocpeyCTBeHHO perylMpyer 
MO3HaBaTeJIBHble WpwembI. Tak, HalipuMep, coryacHo ct. 189 YIIK P® npn Aonpoce 
3alipeliaeTca 3ajaBaTb HaBoyalMe Borpocbl. B cr. 180 YIIK P® ycrTaHoseHo 
mpaBHlo, COrilacHO KOTOPOMy B IIpOTOKOJIaX OCMOTPa ONMCHIBaIOTCA BCe eHCTBUA 
CileOBATeIA, a TAKKeE BCe OOHAPy2KeHHOe TIpH OCMOTpe B TOM MOCIeOBATeIbHOCTH, 
B KaKOM MpOM3BONMIIMCbh OCMOTp HM B TOM BHC, B KaKOM OOHapy2KeHHOe 
HaOmOal0cb +B MOMeCHT OCMOTpa H ocBHeTebcTBOBaHHA. B mpoToKosax 
II€PC4UMCIIAHOTCA HW OMMCBIBAIOTCA BCe IIPeCAMETHI, H3bATbIe pH OcMoTpe. Cratba 170 
YITK P® ompeyenset, kakve cCiIeqCTBeHHBIe JeMCTBHA OOK3aTeCIbHO JOJDKHBI 
IIPOBOAMTECA C IIPHBIIEUeHHeM IOHATHIX WIM C IPHMeCHeHHeM TeXHHYeCKHX Cpe{CTB 
(bukKcallMu Xofa UM pe3yIbTaTOB CiIe{CTBeHHOrO AelicTBua. PerynupoBaHue TIpHueMoB 
TOsHaHHA OOecHe4uMBaeT OMHAKOBbIM pe3yJIbTAT MO3HAHHA JIA BCeX CyYOBEKTOB (4TO 
MO3BOACT pa3padaTbIBATh MCTONONOFHIO NO3HAHHA, AOCTPAarHpyACb OT CyOBEKTOB)’. 
IIpu 9sToM cyeqyeT MOHHMAaTb, 4YTO HET TPAMOM 3aBHCHMOCTH JOCTOBepHOCTH 
JaHHBIX OT TIpoleccyasbHOH PopMbI ux Touyyenusa. B ropuyzMueckoi JMTepaType 
ClipaBeJIMBO OTMeYaIOT, YTO MpoleccyasbHad (opMa He MO%KeT paccMaTpuBaTLCeA 
KaK C/(MHCTBCHHad TapaHTHA JOCTOBePHOCTH HMOMYYCHHBIX OKa3aTebCTB’’. ITO B 
CBOIO O4epeyb MpesMoaraeT, 4TO BOBJIeKad OMepaTHBHy!O UH(OpMaLlMiIo B 
JOKa3bIBaHHe 10 yrOJIOBHOMY ely, CleqyeT PyKOBOACTBOBATbCA TakxKe WH MHbIMH 
(He  poljeccyasibHbIMH) WpaByiaMu,  oOecIieYHBaIOWIHMH OCTOBeEPpHOCTb 
TOuyYaeMbIx CBeyeHHH. B yacTHOCTH, B Ka2KXOM KOHKPeTHOM CJlyyae Cle qOBaTeJIb 
(qo3HaBaTesIb), POPMHPyA WOKa3aTeIbCTBA C HCMOUb30BaHHe pe3ybTaTOB OPI 
JOJDKeH, CTPCMUTbCA K YCTaHOBJICHHIO MepBOHCTOYHHKH HHMOPMaLMH VW VM3BIIeKaTb 

“Cenuna E.A. KonuenryasibHoe 3Ha4veHve TlepeuHaA BHOB OKa3aTeJIbCTB B yrOJIOBHOM 
Iporecce Poccniickoi Mexepamun // Pocculickuit cneqoBatesb.- 2016 r. - Nel9. - C.16. 

“°Jlasapesa B.A. JJoxa3biBaHve B yrOJIOBHOM IIpolecce: yueOHHK Id OakaylaBpuata u 
mMaructpatyppi / B.A. Jlazapepa. — M.: Vsaarenmsctso FOpaiit, 2016.C.64; Tomcunos B.A. 
TOpuauueckve OCHOBaHHA JOCTOBepHocTH WoKa3aTeubcTB / B.A. TomcnuHos. - M.: 3epramo, 2011. 
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3HAaYHMYIO HHMOpMallHio HMCHHO M3 TepBOMCTOYHHKA, MOCKOJIbKY MpOH3BOHBIC 
HCTOUHHKH WHopMalwH Bcerga HecyT B cebe oMmpeyseyeHHOe UcKaxeHHe 
TepBOHayaJIbHBIX cBeyeHuii’’. B cBa3M C 93THM, MoslaraeM, HeyOMycTHMo 
(OpMUupOBaTb WOKa3aTeIbCTBAa 3a CHeT MoMpoca oOMepaTHBHOTO COTpyHHKa, 
KOTOpPBIM aeT WOKa3aHHA CO CJIOB HeriacHoro areHTa. B TaKOM CJLy4ae MBI TOJTY4HM 
HelpoBepxeMy!O HHOpMallMio, MOCKOJIbKy B CHJIyY 3aCeKPpeYCHHOCTb areHTa HeT 
BO3MO2KHOCTH YCTAaHOBHTb JICHCTBUTeJIbHO JIM OH CYLIeCTByeT, HCCJIeOBaTb ero 
JIM4HOCTb, OCYLICCTBHTb WHbIe MpoOBepoyuHbie eMCTBHA VIA NMOATBepxKTeHHA 
uHdopmainn. CreqoBaTenb (O3HaBaTeb) TOIDKeH OMpalIMBaTh JMO, KOTOpoe 
HellocpeACTBeHHO BOCIIPHHHMasIO (akTbl, HMeloulMe 3HadeHHe IIc yroJIOBHOrO 
esta. 

B cBorO O4epedb OMepaTHBHO-pO3bICKHbIc OpraHbl MOJMKHbI OOecIe4HTb 
TouyueHHe JOCTATOUHOM COBOKYIMHOCTH OlepaTHBHO-pO3bICKHBIX JaHHbIX. Takada 
COBOKYIHOCTb Ja@HHbIX JOJDKHA MO3BOJIATb (OPMUPOBATh OKAa3aTeIbCTBa, KOTOPbIe 
TOATBepKAaIOT [pyr Apyra, WalkoT BO3MO%XKHOCTb OLeHHTb JOCTOBepHOCTb 
IIpeOCTaBJICHHbIX JaHHbIX, YOCAMTbCA B OTCYTCTBHM (abcndukKalMn, MpoBoKalHn 
CO CTOPOHBI OlepaTHBHBIX OpraHos. IIpu 3sToM y culeqOBaTesA (HO3HaBaTeIA) OJDKHA 
ObITb BO3MO%KHOCTb OCYIICCTBHTb IpoBepKy TaKOM COBOKYIMHOCTH JjaHHbIx 
yIOJIOBHO-NpoleccyasIbHBIMH CpeCTBaMH. 

6) C apyrou cTOpoHbI, NO3HaHHe, CBOOOTHOe OT 2KCCTKHX TIpaBOBbIX PaMOK 
TO3BONIAeT Ooee 3dekTHBHO ouyyaTb UMHMOpMalMIo HeoOxOAMMy!O $A 
IpelyupexeHHA, ipeceyenua UW packpbiTHA UpectymieHunn. Ha Halt B3rIA culeqyer 
cormacuTeca c A.C. 3aKOTAHCKHM, KOTOpbIi B CBOelH AUCCepTalMH OTMeTHJI, 4TO 
BO3MOXKHOCTB «TBOPYeCKOrO TO3HaHHA)» BHeE %KeCTKHX PaMOK IIpPOLeccyasIbHBIX 


orpaHHyeHnii KapMHaJIbHO YBCJIMUUBACT TlOSHaABAaTCJIBHbIC BO3SMO?7KHOCTH 


“Tlamaesa 9. X. Acnomp30zanne Pe3YJIbTATOB ONepaTHBHO-pO3bICKHOH eATeIbHOCTH TIpH 
IIPHHATHU IIpoleccyaIbHbIx pelleHuli (Ha TpHMepe yrOJIOBHBIX el oO CObITe HapKOoTHueCKH 
CpeJCTB, TICHXOTPOTMHBIX BeLICCTB WIM MX aHaJIOrOB): WHCC. ... KAW. opus. HayK / D9.X. Tamaesa. 
— bapuayn, 2017. C. 75-76. 
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ollepaTHBHO-pO3bICKHOM JeATeIbHOCTH . 

IIpopeyqeHHoe Hamu UCciIeqOBaHve OlMepaTHBHO-pO3bICKHOM eATeIIbHOCTH 
TO3BOJIMIO BLIABUTb PA, Ce CYNIeCTBCHHBIX OcOOeHHOCTeH. B pamkax uccileayemon 
HaMH TeMbI WHTepec pecTaBAIoT Ba ciieqyrouwwwx BbIBOZa. Bo-nepsbix, 
OllepaTHUBHO-pO3bICKHad JCATCIIBHOCTb 9TO CAMOCTOATEIIBHbIN BU TOcylapcTBeHHoH 
JCATCIBHOCTH,  OCYIIeCTBIIACMBIM OrpaHH4eHHbIM KPyrOM cCyYOBeKTOB Cc 
HCHOJIb30BaHHeM CIIeIMaJIbHBIX  IIPHeMOB HW MeTOXOB B paMKax OTJIeJIbHO 
pa3paOoTaHHOro 3aKOHOaTesbcTBa. B To 2%Ke BpeMA, H yrOJIOBHO-MpoleccyaibHad U 
OlepaTHBHO-poO3bICKHad JIeATeSIbHOCTb (HapAy MW MHbIMH 3ajja4aMM) HalipaBJIeHb!l Ha 
TlouyueHne HHMopMalHuu o Mpectymsenuu. Bo-BTopbIx, OcOOeHHOCTH OTIepaTHBHO- 
PO3bICKHOH J[eATeIbHOCTH 3HAYHTeIbHO yBeIMYHBAaIOT ee TO3HaBaTeJIbHBIe 
BO3MOXKHOCTH TO CpaBHeHHIO C YIOJIOBHO-IpoleccyasIbHbIM JOKa3bIBaHHeM. C 
TIOMOLMI[bIO OllepaTHBHO-pO3bICKHOM exTeIBHOCTH He I[polleccyaJIbHbIMH, HO 
IIpaBOBbIMH CpeCTBaMH, TsIaCHbIM HM HerlaCHbIM CIOCOOOM ycTaHaBJIMBaeTCaA JIMIO, 
COBeplUMBUIee IpecTyiyIeHHA, BOCCO3qaeTCA KapTHHa MpecrymHoro coOpiTua. Bo 
MHOTMX cilyyaiX TOJbKO C HCHONb30BaHHeEM OllepaTHBHO-PO3bICKHBIX 
BO3MOXKHOCTeH MO%XKHO OObITb HeOOxOoAHMyIO HHoOpMallHiIo O MpecTyMHbIx 
meuictsuax. A 3Ha4HT, eCTb OOBeKTHBHad HeOOXOAHMOCTb B  OpraHH3allHu 
B3aMMOJCHCTBHA CYOBeCKTOB OllepaTHBHO-pO3bICKHOM JjexTeIbHOCTH WM OpraHoB 
IipeqBapHTeIbHOrO pacclleqoBaHHa. CoracoBaHHad WX JeATeJIbHOCTb OOecre4uHT 
3bdeKTHBHOE IPOTHBOeHCTBHe MpecTyMHOCTH. 

Bmecte Cc TeM, pe3yJIbTaTbI OlepaTHBHO-pO3bICKHOH  leATeJIbHOCTH 
CAMOCTOATEIBHOTO OKa3aTeIbCTBeHHOTO 3HavYeHHA He MMeroT. B cBaA3H C 9TMM 
BO3HHKaeT OcoOasd MpoOsIeMa MecTa HW 3HA4CHHA B YFOJIOBHOM TIPOLecce pesyIbTAaTOB, 
TIOJIYYCHHBIX B XOeC OCYIICCTBIICHHA OlepaTHBHO-poO3bICKHOM eaxTeJIbHOCTH. 
HeoOxoquMo ycTaHOBHTb, KaK JjaHHble MOJIYACHHbIe OlepaTHBHO-pO3bICKHbIM 


WyTe€M, MOryT ObITb HCMOIb30BaHbI B YIOJIOBHO-IIpOMeCCyaJIBHOM JTOKa3bIBaHWU C 


“SZaxoraucKnit A.C. IIpoOsembl VcHoub30BaHHA HelmpoleccyasibHoH MAHdopMalHHn B 
OKa3bIBAaHHM TO YrOJIOBHBIM JjeylaM: Acc. ... KaHy. 1opuy. HayK / A.C. 3aKxorancKuit. — Camapa, 
2015. C. 98. 
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y4eTOM CTpOrMx TpeOoBaHHi yroJIOBHO-MmpolleccyanbHon dopmpr? Pa3permeHue 
Ha3BaHOM TMpOOJIeMbI B MOHOM Mepe TMO3BOJIMT HCIIOUb30BaTb TO3HaBaTeJIbHbIe 
BO3MOXKHOCTH Ole€paTHBHO-pO3bICKHOM JIeATeIbHOCTH [Id OCTMKeHHA IeeH 


YFOJIOBHOTO IIpomecca. 


1.3 Tloso%xenna TCOpHH AOKaA3bIBAaHHA Kak OCHOBAaA HCHOJIbIOBAHHA 
pesy/IbTaTOB OllepaTHBHO-po3bicKHon HeATCJIbBHOCTH B JOKA3SbIBAHHH 10 


YIOJIOBHbIM Jle@JIaM 


Jia Toro, 4TOOBI MpaBHIbHO OTBCTHTb Ha BOMpOC KaK pe3yJIbTaTbI 
OIlepaTHBHO-pO3bICKHOM JIeEATeJIBHOCTH MOTYyT HCIIOJIb30BaTbCA B WOKa3bIBaHHM 110 
YIOJIOBHBIM JiesIaM HeEOOXOAMMO pa3rpaHH4HTb UX C YrOJIOBHO-MpoleccyasIbHbIMu 
OKa3aTeJIbCTBaMH. 

MetoyosoruyecKOH OCHOBOM TOHATHA WOKa3aTeJIbCTB ABJIACTCA aHalIv3 
YFOJIOBHO-IIpoleccyaJIbHOTO OKa3bIBAaHHA C TO3HIMH TeopHuH OTpaxeHHA U 
MHPOpMallHOHHOrO Toyzxona, pa3pa0oTaHHOoro B.A. Jlopoxossim’’. 
VUndopMalMonHblit TOAXO, K MOHATHIO OKa3aTeJIbCTB B HaCTOALMIMH MOMCHT 
ABMIACTCA TpeoOMaqaroulu4M B YIOJIOBHO-IIpoleccyasIbHOw HayKe WM MMeeT CBOE 
oTpaxeHue B elcTByroujem YITK P®. CormacHo Takomy NOAXOAy WOKa3zaTesIbCTBA B 
YIOJIOBHO-IIpOleccyasIbHOM CMBICIIe pesCTaBIaeT COOOM eMHCTBO CORep»xKaHuA U 
(bopmpl. O6a 2IeMeHTa WOKa3zaTeIbCTBa Hepa3pbIBHO CBA3aHbI, a 9TO O3HAWAeT, YTO 
CBeeCHHA, OTHOCAMIMECA K ely, CTAHYT TOKa3aTeJIBCTBOM TOJIBKO TOra, KOra OHV 
OyYAYT MOJIyYeHbI CIIOCOOOM, yCTaHOBJICHHBIM B YrOJIOBHO-IIpOleccyasIbHOM 3aKOHe, 
HW OOeYeHbI B TIpeAyCMOTPeHHYy!O YIOJIOBHO-IpoleccyasIbHbIM 3aKOHOM (bopmMy 
(T1OKa3aHHA CBUAeTeJIA, 3AKIOUCHHE SKCHepTa UH p.). 

Uro KacaeTca pe3yJIbTaTOB OMepaTHBHO-pO3bICKHOU J[CATeCJIBHOCTH, TO C TOUKH 
3peHHA COjep2xKaHuA OHM MOFyT COBMaaTb C OKa3aTesIbCTBaMH. B OcHOBe TaKOro 

“Teopua JOKa3aTeJIbCTB B COBETCKOM YrOJIOBHOM Iportecce / oTB. pea. H.B. Korun [n gp.]. 


- M.: FOpug.sut., 1973.C. 197-228. 
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BbIBOMa JIeKUT PUIOCOMcKad TeOopuaA OTpaxeHHA. CBOMCTBO OTPaxKeHHA COCTABIIACT 
OCHOBY IIpollecca MO3HaHHA 4esIOBeEKOM OObeCKTHBHOM jeiicrButembHoctn’. B.A. 
Jlopoxop mucan: «OtTpaxeHve OCHOBaHO Ha BCeOONIHOCTH B3aMMOeiCTBHA 
TIpoleccoB, Belle, sABIeHuM. B mpolecce B3aHMOJeHCTBHA TIpeMeThI, ABJICHHA 
OTpaxKaroTcaA pyr B Wpyre B pa3yIM4HBEIX POpMax, OCTABIAA Pa3zIM4Hble CyeTbI, 
oTneuatk». Topopa 06 orpaxkeHHH, HMeeTCa BBHY epeHeceHve Tex MIM MHBIX 
KaveCTB B3aMMOJeMCTBYIOMIMX OOBCKTOB pyr Ha Apyra. B3aumoyelicTByromlMe 
OObeKTEI BCergja OyAyT HecTH B cede KakHe-HO00 u3MeHeHHA. IIpecrynsenne, 
KOTOpoOe TpescTaBIAeT COOOM COBOKYIHOCTb HeCKOJIBKHX 3JIEMCHTOB (ABJICHHIA, 
JeHCTBHM, Mpoleccos, WpeAMeToB U Jp.), Bceryja cCoBepliaeTcaA B OlpeyeseHHOK 
okpyxarollei cpene. CieqoBaTembHO, KaxkqOe MpecTymieHHe HeH30exHO 
compukacaeTca Cc 9JIEMeHTaMH 9TOM OKpyxKarolleH cpeybi. Bcrynaa Bo 
B3aMMOeMCTBHe C Hel, IpecTymieHve OTpaxkaeTcaA B OKpyxKalolleH cpeye B Bue 
MaTepHasIbHbIX HW UeabHbIX CJIeOB: 3JIEMCHTHI, OOpa3yrollve coObiTHe 
IIPeCTyIJIeHHA, OTpaxkarOTCA B CO3HAHHM Joel, a TakxKe B Bue W3MeHeHHH 
MaTepHasIbHbIX OOBCKTOB. 3akJIIOUCHHbIC B MaTepHasIbHbIX WH UeasIbHbIx Cyeax 
cBeyeHuA, OyTyYH BIOCIeCACTBUM BbIABJICHbI CyOBeKTOM OllepaTHBHO-pO3bICKHOTO 
WIM  YYOJOBHO-lIpoueccyasIbHoro O3HaHHA CTaHOBATCA  COep»KaHHeM 
COOTBETCTBEHHO pe3YJIbTaTOB OllepaTHBHO-pO3bICKHOH J{eATeJIbBHOCTH WIM 
WoKa3aTebcTB. Takwe cBeqeHia HOcaAT OObeKTHBHEIN xapaxtep. Mx HUKTO He 
MOXKeT TOpoxKaTb WIM co3qaBaTb. OHM CYIeCTByYIOT KaK pe3yJIbTaT 
B3aMMOJCHCTBHA IIpecTyIJIeHHA C OKPY2KAIOWIHM MaTepHasIbHbIM MHPOM. 

IIpu 9TOM, MOcKOIbKy TpecTyIeHve BbICTyMaeT eCHHbIM OOBCKTOM Kak 
OlepaTHBHO-pO3bICKHOYO, TaK WH YrOJIOBHO-lIpoleccyasIbHOrO MO3HaHHA, MbI MO2KeM 
ClelaTb BbIBOJ, O TOM, 4TO pe3YJIbTATbI OMepaTHBHO-PO3bICKHOM JeATeIbHOCTH 
JOKa3aTeJIBCTBa B COJep2KaTeIbHOM MWiaHe HAeCHTHYHBI. CyleqyeT UCXOAUTS U3 TOLO, 


4TO BCAKHE JleHCTBUA C pe3syiIbTaTaMu OllepaTHBHO-po3bICKHO ACATCJIBHOCTH, 


Tam xe. C.206. 
>!Tam oxe. C.206. 
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IIpOBOJMMBIe B paMKaX 3aKOHHBIX YyIOJIOBHO-MpoOleccyasIbHbIxX Mmpoueyyp, He 
IIPHHOCAT KaKOTO-J1M00 HOBOTO 3HaHHA O TIpezMete. 

Ilostomy M. II. [lonaxos mpaB B ToM, 4TO BCe TeopeTH4eCKHe TOMbITKH 
pa3BecTH oKa3aTesIbCcTBa HM pesyubTaTEI OP) no nHdopMalMoHHon JIMHMM BPA TM 
MOryT ObITb IpH3HaHbI cocTosTenbHbIMM. Ha 9To oOpaniaer BHuMaHve u E.A. 
Jlona. «OHTOMOrHYeCKHe TpeANOCbUIKH HUCHOJIb30BaHHA Pe3yJIbTATOB OIepaTHBHO- 
PO3BICKHOHM J[CATEJIbHOCTH B OKa3bIBAHHH MO YFOJIOBHBIM J[eJIaM 3aKJIOUaKOTCA B 
TOM, 4TO 4aCTb OOBEKTHBHOM elicTBHTeIbHOCTH, BbICTyMarollad B KaudecTBe 
OObeKTOB OlepaTHBHO-po3bICKHOM MM YyFOOBHO-MpoleccyalIbHOW eaxTesIbHOCTH, 
IipeycTaBsideT COOOM WeIOCTHOe, OTHOCHTeJIbHO CaMOCTOATEeIIbHOe ABIeHHe. MMeHHO 
IIpHHaIeKHOCTh OOBCKTOB YKa3aHHbIX BUOB JeATeIbHOCTH K OHO HU TOM %*e 
YacTH OObCKTHBHOM JeHCTBUTeIbHOCTH CO32aeT BO3MOXKHOCTH JIA MCHOUb30OBaHHA 
Pe3yJIbTaTOB OllepaTHBHO-pO3bICKHOM JCATCJIbHOCTH B WOKa3bIBAHHU MO yrOJIOBHBIM 
jenam». Kpome toro, ecu MbI OOpaTHMca K JIerasbHbIM onpeyereHHaM 
pe3yJIbTaTOB OlepaTHBHO-pO3bICKHOH = eATCJIBHOCTb M  MOKa3aTesIbCTB, 
3akpelieHHBIx B YIIK P®, To 3aMeTHM, 4TO 3aKOHOATeb Ba 9THX NOHATHA 
oOlpewqemMI Yepe3 eMHy!O KaTeropvto «cBeyeCHHs», MOYeEPKUBaA TCM CaMBbIM HX 
oOmltyio HHPopMallMoHHyro mpupory. Cuezyet cornacutsca c JI.B. [onospox, 4To 
olepaTuBHad WM mpoleccyasbHad WHHMopMalwA O MpecTyiIeHHH Kak OTpaxKeHHH 
JelicTBUTeIbHOCTH 110 CBOeH HHOpMaL{MOHHOM MpHpore eMHET 

Cxka3aHHoe BBbIMWe MO3BOJIAeT CelaTb BbIBO, O TOM, YTO pe3yJIbTaTEI 
OIepaTHBHO-pO3bICKHOM JCATCJIGBHOCTH MOTYT HMeCTb TaKOe CBOMCTBO JOKa3aTeJIbCTB 
KaK OTHOCHMOCTb. OTHOCHMOCTBS J{OKa3aTeJIbCTB — 3TO CBOHMCTBO J[OKa3aTeJIbCTB, 
XapaKTepH3yIOlllee CBA3b MEK Ty COMepKaHHeM TOKa3aTeJIbCTB HM OOCTOATeJIBCTBAaMH, 


BXOJJADIJMMYV B IIpCAMeT AOKa3biIBaHiaA WIM MHbBIMM JaHHbIMY, MMCFOUIMMN 3HauecHHs 


*"Tonskos M. II. Ucnomp30zanne pe3ymptatoB OPJ] B yoKa3bIBAaHHH [OeKTPOHHBI 
pecypc] // Koucynptanti loc : cipas. mpapoBaa cuctema. Bepcusa Ipod. Duexrpou. jan. — M., 
2017. — Jlocryn u3 noKanbHot ceru Hayy. 6-Ku Tom. roc. yH-Ta 

Tons E.A. @opmupoBanue OKa3zaTeIbCTB Ha OCHOBE pe3yJIbTaTOB OllepaTHBHO- 
PO3bICKHOM JeaTembHOcTH: MoHorpaduas / E.A. Jlona. — M.: Hpocmext, 2015. C.219. 

“Tonosxo JIB. Kypc yronoBHoro mporecca [DieKTpoHHbii pecypc] // Koncynptantiimoc : 
clipaB. IpaBoBas cuctema. Bepcua Ipod. Suextrpou. yan. — M., 2017. — Jloctym u3 toKambHoit 
cetu Hays. 6-Ku Tom. roc. yH-Ta. 

36 


JUIA paspelieHus Jena”. ITO CBOMCTBO JOKA3aTEJIbCTB B YFOJOBHO-IpOWeccyasIbHOM 
3aKkOHe BbITeKaeT 43 4. | crt. 74 YIIK P®, B KoTOpow roBopuTca O TOM, 4YTO 
WOKa3aTeJIbCTBAMH TIO YrOJIOBHOMY Jiesly ABJIAIOTCA TOObIe CBeeHHA, Ha OCHOBe 
KOTOPbIX YCTaHaBJIMBalOT HajIMyWe WIM OTCYTCTBHe OOCTOATCIIBCTB, MMeCIOLIHX 
3HayeHHe Jia Wena. Kak yKa3prBaet C.A. Uleiiep, cambim oOmiuM apryMeHTOM B 
TOIb3y  CYKICHHA O BO3MOXKHOCTH ACIOUb30BaHHA  HelpPOWeccyasIbHBIX 
MO3HaBaTeJIBHBIX MePONPHATHH B WeAX OKa3bIBAHHA CIIyKUT WoONyYeHHe C UX 
TIOMOW[bIO MAH@OpMallMnH, KoTOpad oOOsanqaeT OHHM U3 CBOMCTB YyrOJIOBHO- 
IIpoleccyasIbHbIX JOKa3aTeJIbCTB — CBOMCTBOM OTHOCHMOCTH, HOO ykKa3bIBaeT Ha 
(paxTbI, OOpa3y1oulMe IpeMeT JOKa3bIBaHMA 10 yrouOBHOMy Jeuly”’. 

CrefyeT TakxKe oOpaTHTb BHHMaHHe Ha TO, 4TO TpHeMbI NO3HaHHA B 
OlepaTHBHO-poO3bICKHOH WM YrOJIOBHO-TIpoleccyasIbHOW eATeJIbHOCTH UMeIOT 
ompeyeseHHoe cxoycTBo. Ha faHHoe oOcToATebCTBO OOpalllaeT BHUMaHHe B CBOE 
mucceptanun B.K 3aukun’. ABTop B cBoeli padore BbIeH IMMMpH4eCKHe MeCTOLEI 
TlO3HaHHA, KOTOPbIe UCIOJIb3yIOTCA KaK B YTOJIOBHO-IIpoleccyasIbHOH, TaK WU B 
OllepaTHBHO-poO3bICKHOH JeaTesIbHOcTH. B yactHocTu B.K. 3HMKHH BbIesIAeT Take 
9MIMpH4ecKHe MeTOAbI WO3HAHHA, KaK: 

- BH3YasIbHOe HCCIeOBaHWe KaK B WeJIOM, TaK HM C pa3JIM4HbIX CTOPOH JIM U 
OObeKTOB MaTepHasIbHoro Mupa. EMy cCOOTBeTCTBYIOT: OOcIeqOBaHHe MOMeLIeHHi, 
30aHui, CoopyxKeHHH, y4aacCTKOB MeCTHOCTH HW TpaHCHOpTHbIXx cpecTB (1.8 cT. 6 D3 
06 OPJ]); ocmotp (mapa 24 YIIK P®); 

- OOpaljeHve K KOHKpeTHBIM JIMIjaM HU COOp OTBeTOB Ha MOCTaBJICHHbIe HM 
BOIIPOCBI C IesIbIO y3HaTb, BbIXCHUTb CBeeCHHA, MHTepecyrollMe CiIpaliMBarousero, a 


TaKKe H3YGHTb WU OUCHUTb OTIICJIBHBIC CBOHMCTBa HU TIpOABJICHHA coOeceyqHuKa. Emy 


> Skumosuy 1O.K. Yromosxo-npoueccyatbHoe mpaBo Poccuiicxoii Pegzepauun / 1O.K. 
Akumosu4. - CII6: U3gatrenpctso P. AcnaHos «KOpugnueckui wextp Ipecc», 2007. C. 251. 
IM leiidbep A. C. Joxa3aTembcTBa HW WOKa3bIBaHHe IO YrOJIOBHBIM JeIaM: mpoOsIeMbI TeopuH 
HW UpaBosoro perymupospanua / C.A. Meiidep. — M.: Hopma, 2009. C107-108. 
’3unkuH B.K. Vcnonp30panue OlepaTHBHO-poO3bICKHOH MHopMalMH B  YIrOJIOBHO- 
TIpolleccyasIbHOM JOKa3bIBaHHH: JCC. ... Kan. top. HayK / B.K. 3Huxuu.- Tomek, 1998.C 57-60. 
3i 


COOTBETCTBYIOT: OMpoc (1. 1 ct. 6 ©3 06 OPJI); nompoc (mapa 26 YIIK P®)”*. 

Bmecte c TeM, BbIABIeHHe HM OTOOPaxeHHe OlepaTHBHO-po3bICKHbIMH 
TlO3HaBaTeJIBHBIMH WpweMaMH (HeECMOTpx Ha UX CXOACTBO C_ YrOJIOBHO- 
TIpoweccyasIbHbIMH TIpHeMaMH TO3HaHHA) CBeeHHM, MMeIOUIMX 3Ha4eHHe UA 
yrONIOBHOTO jesla, He WaeT OCHOBAaHHA JIA OTOXKTeECTBIeCHHA pesyibTaToB OP] u 
WoKa3atemEcTs. Jle0 B TOM, YTO CMOCOOBI MOYYCHHA Pe3yIbTATOB OMepaTHBHO- 
PO3bICKHOH eAxTebHOCTH CBOOOZHEI OT MOpMBbI, HakJa{bIBaeMOM yrOJIOBHO- 
IIpoWeccyasIbHbIM 3aKOHOM Ha IIpHeMbI Mo3HaHHA. CBeseHua, cojjepxKalMeca B 
MaTepHaJIbHbIX HW UeaIbHBIX cCllIeqaxX 9TO elle He WOKa3aTembcTBa. «IloKa 
JOKa3aTeJIBCTBO He paCCMOTpeHO H He 3aKpelIeHO WpoleccyasbHo, - mucant M.C. 
CTporoBiy, - HeJIb34 YTBepKTaTb, YTO TOKa3aTeJIbCTBO elCTBHTeIbHO OOHapy%KeHo, 
Tak KaK He H3BeCTHO, YTO HMCHHO OOHapyxKeHO HU ABIIACTCA JIM eHCTBUTeIbHO 
JJOKa3aTeIbCTBOM TO, YTO OOHapyxeHO»”. B yaHHOM ciyyae peyb ueT 0 TAaKOM 
CBOMCTBe OKa3aTeJIbCTB Kak omycTuMocTb. YIIK P® cpBa3sbrBaeT AOMmyCTHMOCTh 
WOKa3aTeJIbCTB B TlepBylO O4epeyb C COOMIOCHHeEM YCTaHOBJICHHOTO 3aKOHOM IyTH 
TO3HaHHA (YrOJIOBHO-lIpoleccyaIbHOrO MOUYIeHHA WOKAa3aTeJIBCTB OMpeesIeHHOrO 
Biya). Hukakyto HH@OpMallnto, MosyIeHHy!O BHe paMOK yroJIOBHOrO IIporecca, 
HeIb3A CUHTATb lOKa3aTeJIbCTBOM B  YIOJIOBHO-IIpoleccyaIbHOM 3Ha4deHHH. 
PaccyxaTb 110-{pyroMy O3Ha4aso Ob! 10 CylecTBy IpHpaBHUBaHHe TOKa3aTeJIbCTB 
HW OOO Apyrou HempolleccyasIbHOU HHopMarMen. 

CBOMCTBO JOMYCTHMOCTH OKa3aTesIbCTB MMeeT BaxKHOe 3HAYeHHe, B CBA3H C 
4eM OHO TOyaHIO cBOe 3aKperieHHe B cT. 50 Koncrutyuuu P®, koropaa 


yYCTaHaBJIMBaeT, 4dTO Tipu OCYITCCTBJICHHU paBocy]IMA He AOWYCKAeTCA 


83unkuH B.K. Vcnonp30panue OlepaTHBHO-poO3bICKHOH MHPopMalun B  yrOJIOBHO- 
TIpolleccyasIbHOM lOKa3bIBaHHN: MC. ... Kany. lopuy. HayK / B.K. 3HuKuH.- Tomck, 1998.C. C57- 
58. 

**Kopenescknit 1O.B. Ucnonp30BaHve pe3yJIbTaTOB OlepaTHBHO-pO3bICKHOM JjeATeJIbBHOCTH 
B lOKa3bIBaHHH 10 yronoBHbImM jenam / 1O.B. Kopenescxnit, M.b. Toxapepa. — M.: 
lOpsmtundopm, 2000. C. 36-82; Tpomos H.A., Tymmu A.H. I[podnemsr untrepnpetauun 
OlepaTHBHO-pO3bICKHBIX JAHHBIX B KavecTBe JOKa3aTesbCTB // UesIOBeK HM 3aKOH. - DJICKTPOH. aH. - 
[b. m.].- URL: http://zakon.kuban.ru/spec/spec~5.htm (gata oOpamenua: 01.03.2017). 

°Crporosr4a M.C. Kype coBetckoro yrouIOBHOrO Mmpollecca: OCHOBHbIe MOO*KeHHA HayKU 
coBeTCKoro yrouoBHoro mporecca / M.C. Crporopuy. — M.: W3q-Bo «HayKa», 1968. — Tom 1. - 
C302, 
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HCHOIb30BaHHe TOKa3aTeJIbCTB, MOJIYACHHBIX C HapyluieHvem (beepasIbHOrO 3aKOHAa. 
TpeOopanna YIIK P® k dopMe AOKa3aTebCTB HalipaBJIeHbI Ha OOecrie4eHHe IpaB u 
CBOOO ydaCTHHKOB yrOJIOBHOrO Wpolecca, a TakxKe Ha OOecrieueHHe MOHOTHI UH 
aJeKBaTHOCTH OTpaxKeHHA OKa3aTeJIbCTB B MatTepHMasax ea. CBolcTBO 
JOMYCTHMOCTH BBICTyHaeT B KayecTBe TapaHTHH OOBeKTHBHOCTH To3HaHua. Kak 
yka3bpiBpaeT C.A. Iletidep, fomycTHMocTb OKa3aTesIbCTB — 93TO CYyIIeCTBeHHad 
rapaHTHA yCTaHOBJIeHHA HCTHHEI 

Jleictsyroummn YIIK P® yonycTHMoctTs OKa3aTeJIbCTB YCTaHaBJIMBaeT 4epe3 
3alIpeT HCMOb30BaHHA WOKa3aTeIbCTB, MOJIYACHHBIX C HapylieHHemM TpeOoBaHuit 
YIIK P® (cr. 75 YIIK P®). B.A. Jla3apepa ormeyaet, 4To omycTHMBIe 
WOKa3aTesIbCTBa — 3TO JOKa3aTeJIbCTBA, MIOJIyYeHHbIe c coOmOseHHeM TpeOoBaHHi 
YIIK P®. Tomsko Takve WOKa3aTeIbCTBa MMeFOT FOpHAMYeCcKylO CHIT (T.e. CHITy 
JOKa3aTCJIbCTB), MOFYT ObITb MOJIOXKCHI B OCHOBY OOBHHCHHA UH UCHOIb30BaTBCA IA 
JOKa3bIBaHHA OOCTOATEMBCTB, HMCIOWINX 3HaYeHHe JIA Jemma’. 

ABTOPbI TeEOPHH OKAa3aTeIbCTB OMNPeAeMAIOT WOMYCTHMOCTb OKa3aTeJIbCTB 
KaK COOTBeTCTBHe OKa3aTeIbCTB TpeOOBaHHAM [1polleccyayIbHOrTO 3aKOHa 
OTHOCHTEJIBHO HCTOUHUKA, YCIOBHM UH CHOCOOOB Mouy4eHHA TOKa3aTesIBCTB, a TaKxKe 
MX 3aKPerIeHHA B yrOOBHOM Jee’. Ha ocHoBe 2TOrO B HayKe OBUIM BbIPAGOTAHBI 
KpHTepHu OLWeHKH OMyCTHMOCTH OKa3aTeuscTB. JJOMyCTHMBbIM JOKa3aTeJIbCTBOM 
OyHYT ABJIATBCA OKa3aTeIbCTBO, KOTOpOe: a) MOUyIeHO yilpaBOMOUeCHHbIM 
cyObeKTOM; 6) H3 HajiexKalllero HCTOUHHKa; B) B MopsAyKe, mpeayCMOTpeHHOM 
3aKOHOM; I) OG/IeueHO B TIpeyCMOTpeHHY!O 3aKOHOM (opmy™. Kputepuu uMeroT 


cBoe oTpaxeHue B I yapax 10 u 11 YK PO. 


“lI eiidbep A. C. Joxa3aTelbcTBa HW (OKa3bIBaHHe M0 YrOJIOBHBIM JeIaM: mpoOsemMbI Teopuu 
HW UpaBoBoro perymupoBpanua / C.A. Hletidep. — M.: Hopma, 2009.C. 111. 

°° Jlasapena B.A. JJoka3priBaHve B yrOJIOBHOM IIporecce: yueOHHK Id OakaslaBpuata u 
maructpatyppi / B.A. JIazapepa. — M.: U3aarempcrso FOpaiit, 2016. C. 172. 

°Teopua JOKa3aTeJIbCTB B COBETCKOM YrOJIOBHOM Iporecce / oTB. pex. H.B. Korun [n gp.]. 
- M.: FOpug.sut., 1973. C. 230. 


°*Jlasapepa B.A. JJoka3biBaHve B yrOJIOBHOM IIpolecce: yueOHHK JyId OakaylaBpuata u 
maructpatyppi / B.A. JIa3apepa. — M.: Vsaarenmpctso TOpaiit, 2016. C 172; Apcenses B.JI. 
Bonpocsi oOujet Teopuv cyeOHBIX WOKa3aTeJIbCTB B COBETCKOM yroJIOBHOM Iporecce / B.JI. 
Apcenses. — M.: M30-Bo «KOpuauueckas MTepatypa», 1964.C.106. 
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Pe3ynbtatpi OPI, Oe3ycOBHO, MOryT OTBC4aTb TpeOOBaHHIO OTHOCHMOCTH, TO 
€CTb COJepxKaTb CBeeHHA O (akTax HM OOCTOATEIbCTBAX, MMCFOINMX 3HAYCHHe IA 
yIOJIOBHOTO Aema. OnHaKO pe3ynbTaTEI OP) dopmupyroTca 3a paMKaMH YTOJIOBHOTO 
mpoecca He M3 HCTOUHMKOB, YCTaHOBJICHHEIX YrOJIOBHO-IIpOWeCCyaJIbHbIM 3aKOHOM, 
BHe IIpeyCMOTpeHHBIX eli yCIOBUM UW MopsyKa, cyObeKTaMM OllepaTHBHO-po3bICKHOH 
J[CATEMBHOCTH, a He YrOOBHO-MporeccyatbHOii JeatembHoctTu”. B cBa3H ¢ 3THM 
pe3yJIbTAaTbI OMepaTHBHO-pO3bICKHOM J[eATCJIBHOCTH HEJIb3A CUMTATh OTBeYAIOLWMMU 
TpeOOBaHHlo0 JOMYCTHMOCTH. 

TloHaATHA OTHOCHMOCTH UH JOMYCTHMOCTH ABJIAIOTCA OCHOBOMOAaralouMMH JIA 
pelleHHA BOIIpoca O NPHTOAHOCTH WIM HEMpPHIOAHOCTH Tex WIM MHBIX CBeeCHHM JIA 
MCIOJIb30BaHHA B KAYeCTBe JOKa3aTeJIbCTB 10 yrOJIOBHOMy ely. BMecte c Tem 
cieqyeT OOpaTHTb BHHUMaHHe, 4YTO B HayKe OTCYTCTByeT e€HHCTBO MHeHHi B 
ompeyeeHHu CBOMCTB, KOTOPbIMH OJDKHO OOsIaqaTb WoKa3aTebcTBO. Ecum 
OTHOCHMOCTB HU J{ONYCTHMOCTB BCeMH aBTOpaMH IIpH3HaeTCa B KayecTBe 
OOA3aTCJIBHBIX CBOMCTB OKa3aTeJIbCTB, TO B OTHOMCHHH TaKOrO cCBOMCTBa 
JOKa3aTeJIBCTB KaK JJOCTOBepHOCTb HeT eMHCTBa MHeHHH. Ilo BocTOBepHOCcTEIO 
TIOHHMAIOT COOTBETCTBHE CBeEeCHHM, COCTaBJIAIOWIMX COepxKaHHe MOKa3aTeJIBCTB, 
peasIbHon jevicTBHTenBHOCTH”. 

Be3ycJIOBHO, BbIBOJbI OpraHOB paccieqOBaHHA JOJDKHbI OCHOBBIBaTbCA Ha 
JJOCTOBepHEIX OKa3aTebcTBax. IlosTOMy HeKOTOpBIe aABTOPbl CUHTAaHOT, 4TO 
WOKa3aTeCJIbCTBAMM ABJIAIOTCA CBECHHA, KOTOPble OOaalOoT He TOJIbKO CBOMCTBOM 
OTHOCHMOCTH HM JOMyCTHMOCTH, HO M OcTOBepHoctTu.”’ Taka TOuKa 3peHHa He 
corlacyeTca C 3aKOHOM. B TakoM Cylydae (eCJIM BKJIIOUMTb CBOMCTBO JOCTOBepHOCTH 


B TOHATHE JJOKa3aTeJIbCTB) MOMCHT THOABJICHHA B YrOJIOBHOM JCJIe TOKa3aTeCJIBCTB 


°Kaat M.9. Ucnonp3opannue OlepaTHBHO-po3bicKHOH MHPopMalwu B yrOJIOBHOM 
CYHOMPOM3BOACTBE: TCC. ... KAHIT. opuy. HayK / M.D. Kaan. — Yoda, 2008. C. 135-136. 

SB ylaToB B.b. Yronosubili mpouecc: yyeOuuk Ia By30B / b.b. bynatos, A.M. bapanos. — 
M.: U3qatempctso FOpaiit, 2014. C. 154. 

°'Cm., Hampumep: Kocrenxo P.B. Ouenka yrouoBHO-mpoleccyambHbIX OKa3aTesBCTB: 
Moxuorpadgna / P.B. Koctrenkxo. — M.: U3gatenpctBo «KOpmutTundopm», 2010 C.85-95; byqHnkoB 
B.JI. CogepxxaHve yrosoBHoro yoKa3aTembctBa // IIpaBosoit acriext. - 2007. - Ne 1. - C.24-27; 
Aptamouopa E.A. OcHOBbI TeOpHu JOKa3aTeJIbCTB B YrOJIOBHOM TIporecce Poccuu: y4e6. nocobue / 
E.A. Apramouosa, O.B. Mupcos. — M.: Hopma: MH®PA-M, 2014. C.43-44. 
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3HAYHTeCIIbHO OTMAIACTCA, MOCKOJIbKy JOCTOBEPHOCTh JOKa3aTeJIbCTB HE MO%KECT ObITb 
BbIABJIeHa B MOMeHT ero mTosyueHua. JIOcTOBepHOCTh OKa3aTeJIbCTB 
yCTaHaBJIMBaeTCA B pe3yJIbTaTe UX IIpOBepKH WM OWeCHKH C y4eTOM COBOKYIIHOCTU 
COOpaHHBbIX J[OKa3aTeJIBCTB. 

1O.K. AkumMosuy, paccMaTpHBad MOHATHeE OKa3aTeJIbCTB, 3aKPelWIeHHOe B 
y.1 cr. 74 YIIK P® ormetni, 4To 3aKOHOaTesIb MOCTABHJI TOUKY B Cllope O NOHATHH 
joKa3aTesIbcTB. M3 yKa3aHHOM CTaTbH 10 yTBep2xKeHHIO aBTOpa CJIeqyeT, 4TO pu 
TIpH3HaHHU Tex WIM MHbIX CBeJCHHM OKa3aTesIbCTBaMH He CJleyeT OWeCHUBATb UX 
JOCTOBepHOCTB”. CoOpaHHble 110 ely OKa3aTeIbCTBa MOFyT COJ[epxKaTb Kak 
MCTHHHBIe, TaK UM JIOKHbIe cBeyeHua. Tak, HallpHMep, B CHTyallwu, Kora 
OOBHHACMBIM M0 Tey WaeT MOKa3aHHA, B KOTOPbIX OTPHI[aeT CBOIO BAHOBHOCTh HU B 
TO Ke BPeMA CBUJeTeIb TaeT WOKa3aHHA, yIMYAaIOllMe OOBHHAeCMOFO B COBepIIeHHH 
IIPeCTYMJICHHA, OUCBUIHO, YTO YbH-TO MOKa3aHHA OyAyT HeAOCTOBepHbIMU. OHaKo 
MW 0Ka3aHud OOBHHACMOTO H MOKa3aHHA CBUJCTeIA, 3aKPeIIeHHble B MpOTOKOsIAaX 
jompoca, OyyT BbICTyMaTb B Jesle B KAYeCTBE TOKa3aTesIbCTB. JIOCTOBepHOCTb Hu Tex 
MW ApPyrux elle HaIexKUT YCTAHOBUTS CJIeqOBaTesIHO MW cyay. Ha Halil B3rIay cleayeT 
cormacutpca c C.A. [etidepom, KoToppiit mo faHHOMy TOBOY BbICKa3alica 
cienyroutuM oOOpa30m: «Jloruka MO3HaBaTeIbHOTO Tpotecca TakoBa, 4TO sHOOO0e 
TOJIyYUeHHOe §=yIIpaBOMOYeHHbIM OpraHOM OKa3aTeJIbCTBO BCeryja MoHayasly 
TipoOsleMaTH4HO, TaK Kak COJlepxKalllaicad B HeM WMHDOpMallwaA MOxKeT OBITbh Kak 
MCTHHOM, TaK HW JIOKHOM. UMeHHO MOSTOMY KaxK0e MOUWyYeHHOe OKa3aTeJIbCTBO 
MOC KUT WOcIeLyIouleM MpOBepKe MU OMeHKe, B Ipolecce KOTOPBIX HU OlIpeeAeTCA 
ero OCTOBepHOCTL»»”. TpeOoBaHve JOCTOBepHOCTH B MOHATHE OKa3aTeJIbCTB He 
BXOQHT, - NMmeT B.I]. boxbes, - HOCTOBepHOCTh OlIpeyesaeTCA B pe3ysIbTaTe ero 
mpoBepKu”. YYrouIOBHO-lpoleccyasIbHoe 3aKOHOMATeIBCTBO WOMycKaeT HasiMuue 
IIPOTHBOPe4MBBIX JOKA3aTeJIbCTB B YFOJIOBHOM JlesIe (HalpHMep, B COOTBeETCTBHH C 

tkumosuy FO.K. JloKa3aTeJIbcTBa HM OKa3bIBaHHe B YIOJIOBHOM Ipowecce Poccun: 
yueduoe mocobne / IO.K. AkumMosu4. — Tomcx: W39-Bo Tom. yu-ta, 2015. C. 21. 

IMleiidbep A. C. Joxa3aTempcTBa HW (OKa3bIBaHHe M0 YrOJIOBHbIM JeIaM: mpoOsemMbI TeopuH 
HW UpaBosoro perymuposanua / C.A. Hleiidep. — M.: Hopma, 2009. C.67. 

Boxbes B.I. Yromosusiit Iiporecc: yaeOuuk / B.IT. boasbes. — M.: U3qatemsctso FOpaiit, 


2016. C.128. 
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q.1 cr. 220 YIIK P® B oOBHHNTeBHOM 3aKJIIOUCHHH CIeqOBaTeIb YyKa3bIBaeT 
TlepeyeHb TOKa3aTeIbCTB, MOATBep%KTalOlwlux OOBHHeEHHe, HU KpaTKoe H3IOKeHHe UX 
colepxKaHHA, a TakxKe MepeyeHb WOKa3aTeIbCTB, Ha KOTOPbIe CCbIIaeTCA CTOpOHa 
3allMTbl, H KpaTKOe W310%KeHMe UX COepxKaHHA) WW UWCXOAMT U3 TOrO, YTO 
TOJYYeHHbIe + CBeeHHA MOTyT BBbICTyHaTb B YIOJIOBHOM jee B KayecTBe 
WOKa3aTeIbCTB pH HaIM4HH CBOMCTBa OTHOCHMOCTH WU JOMYCTHMOCTH. 

PaccmoTpeB COOTHOMeHHe pe3yJIbTaTOB ollepaTHBHO-po3bICKHOH 
JCATCJIBHOCTH MW WOKa3aTesIbCTBa, MbI YCTAHOBMJIM CXOJCTBO UX THOCeOOrM4eCKOH, 
HHPOpMalMOHHON MpuposbI MU pa3ziM4ve B MpaBOBbIX pexkUMax Hx Moyuenna. V3 
Bcero CKa3aHHOrO BBIllle CileqyeT CeaTb BbIBO O TOM, 4YTO JOMYCTHMOCTb 
ABJIACTCA TEM KPHTepHeM, 10 KOTOPOMY MpOuCXOAMT pa3srpaHHyeHne OKa3aTeJIbCTB 
WM pe3yJIbTaTOB OllepaTHBHO-pO3bICKHOM eATeJIbHOCTH. OWHaKO cileqyeT OTMETHTh, 
4TO B OCUIeEAHHe TOA B MpoleccyasIbHOH JIMTepaType Bce Yale cTaIM BCTpeyaTBCA 
TIOMbITKH MepeCMOTPeTb TpayMUMOHHble MOJO*KeHHA TEOPHU OKa3bIBAaHHA UW BCeTO 
yIrOIOBHOTO mpomecca B WemoM. Poccuiickui yrouOBHbI Wpotecc Bce OopuIe 
oyBepraetca KpuTuKe. Muorve yueHble UW lpakTHKu yKa3bIBaloT Ha 
HesxPeKTHBHOCTh WelicTByIOUJero YrOJOBHO-MpoleccyabHoro perysMpoBaHua. 
IlonyiapHoi cTaHoBuTca ued paluKasbHOoro pedopMupoBanna poccuiickoro 
yIOJIOBHOTO Tpouecca, IpHyaHua eMy YepT aHTOCaKCOHCKOrO TuMa, CBOOOAHOTO OT 
%KeCTKOH WpaBoBoH peryiaMeHTalMu WOKa3biBaHua. CoBeTHuK KoHcTUTyWMOHHOrO 
Cyna P® A.B. CmupHos cuntaeT, YTO CTaHOBUTCA BCe OOIee OYeCBHAHbIM, 4TO 
poOccuiicKuM  yYOJIOBHBIM mpolecc HyxKaeTCd He MpOcTO B_ TeKYLIeM 
COBepIIeCHCTBOBaHHH IYTeM JIOKaJIbHBIX W3MeHeHHM UW OMOJIHeEHHM, a B 
KapMHalIbHOM wepecmotpe’. AKTHBHO B JIMTepaType OOcyxakOTCA BOTIPOCEI 
nedopMasm3aluu WocyyqeOHou ctTaqwu yrosloBHoro polecca, paciimpenna 
JeMCTBUA IPHHUMMa COCTA3ATeIBHOCTH, BBeCHHA B YrOJIOBHOe CYOMpOU3BO]CTBO 


WapasWIeCJIbBHOTO pacCIIC@HOBaHWA, WPDOBOTMMOTO aJIBOKaTOM, CO3JJaHHMA WHCTUTYTa 


"CmupHow A.B. Poccuiickuii yronoBHbiii mporecc: HeoOxoquMa HOBad MOJesIb 
[DmeKTpoHHEI pecypc] // Orkpsitax mommuua. - OextpoH. gaH. - [b. m.]. - URL: 
https://openpolice.ru (gata oOpamjenua: 01.03.2017). 
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cyqeOHBIx cieyopateneli’”. TIpeqiaraempie aBTopaMH U3MeHeHHA yrosIOBHOTO 
CYOMPOH3BOCTBa, HECOMHEHHO, HMEIOT PAI, MOJIOXKUTEIBHBIX MOMECHTOB. Bmecte c 
TeM, 3€HMCTBOBaHHe B pOccHiicKOe yrOIOBHOe CYOMpOu3BOCTBO KaKHX-J1H00 
HHCTHTYTOB Oe3 yueTa HallMOHaIbHOM cielHu@uKU, OCOOeHHOCTeH OTeYeCTBeHHOTO 
IIpaBoTBOpyecTBa HW MpaBollpHuMeHeHHuaA He oOOecteuuT dPdeKTHBHy!O paOoTy 
yIOJIOBHOTO Mporecca. 

Buezpenve Ha3BaHHbIxX MpeoOpa30BaHHii Heu30ex%KHO BeeT K CMeHe THITIAa 
yrOuIOBHOrO Tporecca, ero Aedopmanu3annn. IloqoOnpre pedbopMsI, O4veBH HO, 
OKaKyT BJIMAHHe MW Ha pa3pellieHHe Borpoca OO HNCHONb30BAHHN pe3yJIbTAaTOB 
OMepaTHBHO-pO3bICKHOM JedTeJIbHOCTH B OKa3bIBaHHu. TpeOopaHuve coOsmroqeHHe 
Tlopayka coOupaHve OKa3aTeIbCTB, YCTaHOBJICHHOTO yrOJIOBHO-IIpoueccyasIbHbIM 
3aKOHOM, Kak HaMH OBLIO yCTaHOBJICHO paHee, ABJIACTCA CAMHCTBCHHBIM KPHTepHeM 
pa3rpaHwyueHHa = =6OKa3aTeIbCTB) =ssH_—Ssé«*EBYIHTATOB _— OTe PaTMBHO-pO3bICKHOM 
J[@ATCJIBHOCTH. JledbopMasu3aiua yrosoBHoro mmpollecca ycTpaHuT aHHBlii 
KpuTepHii, a 3HaYHT WM YCTpaHHT pa3iIM4uua MexTyY WOKa3aTeIbCTBaMH 
pe3yIbTaTaMH OllepaTHBHO-poO3bICKHOM eAaTeJIbHOCTH. 

KapauuasbHbie pedopMbl, BleKylIHe W3MeHeHHe THIIa mporecca, Ha Halll 
B3IJIA, He HYKHbI OTeCYCCTBEHHOMY ~~ YFOJIOBHOMY TIpolleccy TO pa3HbIM 
OOcTOATeIBCTBaM. OCHOBHad 2%Ke MpwuyHHa cBaA3aHa C TeM, 4TO MOOOHEIe 
IipeoOpa30BaHHa He MOryT TapaHTMpOBaTb MOBBIMICHHA KauyeCcTBa YyrOJIOBHOTO 
CyHOMpou3BoycTBa. CyleqyeT WCXOQMTb M3 TOTO, 4YTO HeT eAMHCTBCHHO BepHoli 
cucteMbI. Kaxk bili THM yrosOBHOTO CyAOMPON3BOCTBa MMeeT CBOH MOJIOXKUTCIIbHBIC 


WM OTPHWAaTCJIBHbIe CTOPOHBI. IIpoctoe M3MCHCHHE 3aKOHOAaTCJIBCTBa HE PeCUHIMT BCeX 


°CM., HalpuMep: CmMupHos A.B. Poccniickuit yrouoBHEI mpouecc: HeoOxoyquMa HOBad 
Moyerb [DueKTpoHHE pecypc] // Orkpbitaa nomMuud. - QaexTpouH. qaH. - [b. M.]. - URL: 
https://openpolice.ru (gata oOpamjenua: 01.03.2017); Anexcanypos A.C. JlokrpuHasibHad MOJ{esIb 
yrOJOBHO-lIpoueccyasIbHOrO OKa3aTesIbCTBeHHOrO §=mpaBa P@ [Ouexrponnpii pecypc] // 
MexyzyHapoguaa Accoynauna Conetictaua [Tpasocyyuto. SiextTpou. WaH. [b. M.]. - URL: http:// 
http://www.iuaj.net/node/1766 (gata oOpamenus: 01.03.2017); TonpKuna E.B. UndbopmatnonHo- 
TO3HABATCJIBHBIC ACIICKTbI YTOJOBHO-lpoleccyalbHon PyHKUMU 3all[MTbI: aBTOpedepaT HCC. ... 
Kany. top. Hayk / E.B. Monbxuna. C.9-22.; Ponosko JI.B. CneqcTBeHHble cybu WIM OYepeqHON 
payHy “aMepukaHu3altuM» pocculickoro yrouoBHoro mponecca? / Zakon.ru. - DaeKTpou. Wan. - [b. 
M.]. - URL: https://zakon.ru/blog/2015/3/16/ (gata oOpamjenna: 03.03.2017). 
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mpoOmem. Ha Hal B3rmiagy, ciemqyet cormacutpca c C.A. Uledepom, kotoppiii 
OTMCTHIJI, UTO 3AMMCTBOBAHHE MIpOleccyaIbHBIX (OPM BO3MOXHO JO OlpeesIeHHBIX 
IipeyesoB, WOKa Takoe 3AMMCTBOBaHHe He paBHO3HaYHO H3MeHeHHIO TUMa Iporecca, 
eCIM KOHeEYHO, TOAOOHOe pedopMupoBaHHe He IIpv3HaHO OOIIeCTBOM HU 
rocyapcTBOM HeoOxoHMMBIM’>. 

PagqukanbHoe pedopmMupoBanue poccnHiickoro yrowoBHOro mporecca 
TloTpeOyeT W3MeHeHHe WM CHCTeMBI MpaBOOXpaHHTeJIbHBIX OPraHOB, 4TO B CBOIO 
ovepeyqb TpHBeyeT K OObUIMM QHHAaHCOBbIM 3aTpaTam. Ja Takoro wmlara 
3aKOHOMATeIb OMKeH MOJYYNTb pealbHoe odocHOBaHHe 9deKTHBHOCTU 
ePopMasiM3allMH HM CMeHbI THIa YrOIOBHOrO Tporecca. 

Ha Halll B3riag, MopAoOHbIe pedopMbI ecu HU OyAyT MpOBOAHTECA B Hawieli 
cTpaHe, TO He B Oy;mxaifiume ron. IHlostomy Bormpoc oO TOM, Kak JjaHHbie 
TIOJIYYCHHbIe + OllepaTHBHO-pO3bICKHbIM ITyTCM, MOTYyT OBbITb MHCIOIb30BaHbI B 
yIOJIOBHO-IIpoleccyasIbHOM JOKa3bIBaHHU C yYCTOM CTpOrHx TpeOoBaHHii yrosIOBHO- 


IIpoleccyasIbHOU (POPMBI, OCTaeTCA AKTYAJIbHBIM. 


BbIBosbI K NepBon r1aBe: 

1. IlepBbre MOMbITKH HOPMAaTHBHOTO yperyIMpoBaHHA HCIIOb30BaHHA 
pesymptarop OPJ[ B- wuuTepecax yrouOBHOrOo cyONpou3BoycTBa OBI 
OCYLIECTBJICHBI yKe B HayaliIe XX BeKa. 

2: Pa3BuTHe MpaBOBOTO pelryIMpOBaHHA UCMOUb30BaHHA OlepaTHBHO- 
po3bIcKHOH MHDopMalluu B YrOJIOBHOM poljecce Ha COBpeMeHHOM  9TalIe 
CBHJCTeIBCTBYeT O Mepexoye peryIMpoBaHHA C MO73aKOHHOTO YpOBHA Ha YPOBeHb 
3aKOHa. BMecte Cc TeM HOPMATHBHOe pelryIMpOBaHHe ACIOIb3OBAHHA Pe3yJIbTATOB 
OP/I B yroIOBHOM Tpolecce pa3BMBaeTCA IpeHMyleCTBeHHO B paMKax OllepaTHBHO- 
PO3BICKHOLO 3aKOHOATeJIBCTBA. 

3. B wHacrosummi MomeHT YIIK P® ue cojepxKHT KOHKPeTHBIX 


lipequMcaHu B OTHOWIeCHHH MoOpAyKa UCHOUb30BaHHA pe3yibTaToB OP] B 


leiidbep A. C. Joxa3aTembcTBa HW (OKa3bIBaHHe M0 YrOJIOBHbIM J[eJ1aM: TIpoOsIeMbI Teopuu 
HW UpaBosoro perymupospanua / C.A. Lletidep. — M.: Hopma, 2009. C. 230. 
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WOKa3biBaHuu. OTcyTCTBHe YeTKOM MO3HIMH y 3aKOHOMAaTeIA HEU30eE%KHO CO3aeT 
pau TpyAHOCTen B mpakTHyeckon J[CATCJIBHOCTH. Heo6xogumo 
yCOBepLIeCHCTBOBAaTb yIOJIOBHO-IIpoleccyasIbHoe 3aKOHOaTeJIBCTBO IA 
oOeciieueHHA pallMOHaIbHOTO MCIONb30BaTb CHJIbI HW cpeacTBa olmepaTHBHO- 
PO3bICKHOM JeaTeIbHOcTH. C 9TOM Weubro cuegqyeT B YIIK P® mpenycmorpetp 
HOPMBI, KOTOpbIe peryMpoBan Obl MOpATOK HCHONb30BaHHA pesybTaTOB OPI] B 
J{OKa3bIBaHHH, a MMeHHO: 

-3aKpelvlaIM = paBO OfepaTHBHO-pO3bICKHBIX OpraHOB IpeOCTaBJIATb 
pe3yibTaTbr OP] (Ha WaHHbI MOMeHT O HaJIM4HH TaKOrO WpaBa IpHXOAMTCA CyAUTb 
ucxoga “3 HopM ©3 06 OPJI, oqHako aHHbIi HOPMATMBHBIM akT He peryupyeT 
oOLIecTBeHHEIe OTHOMWECHHA, BOSHHKarolne B cibepe yIOIOBHOTO 
CYOMNpOu3BOCTBa); 

-yCTaHaBJIMBalIH OOA3aHHOCTb OpraHOB IIpesxBapHTesbHOTO paccyeqoOBaHHA 
paccMOTpeTb IIpeOcTaBJIeHHbIe OlepaTHBHble MaTepHasibl UH pHHATb 10 HUM 
COOTBETCTBYFOIMICe MpoleccyasIbHoe pellleHHe; 

-YeTKO OlpeeAIM COOTHOMeHHA pe3yIbTAaTOB OPI 4 OKa3aTesIbCTB; 

-OlpeyeAIM MeCXaHH3M HCIOIb30OBAHHA B WOKa3aTeJIBCTBeHHOM JeCATeJIbBHOCTH 
CBeeHHH, MOJIYYCHHBIX OlepaTHBHO-pO3bICKHBIM ITyTeM. 

4, JlesiTebHOCTb, cCBA3aHHat C YCTaHOBIIeHHeM  OOCTOATEJICTB 
COBeEPLICHHOTO IIpecTyMIeHHA, OCYLIeCTBIIAeCTCA He TOJIBKO B PaMKax YyrOJIOBHOTO 
mporecca. Ilo3Hanuve coObITHA MpecTyMsIeHHA 3a CHeT APYIMX CielWasbHbIX BUOB 
T03HaHHA = =BBIXOIMT 34 paMKH YrOOBHO-MpoleccyabHOn  exATeJIbHOCTH. 
OnlepaTHBHO-po3bICKHad J[eATeJIbHOCTh C TpHcyW{HMM eM cHJIaMM WM MeTOaMu 
aBiaeTcaA 9PeKTHBHBIM CpeJCTBOM BBbIABJICHHA, OOHAapyxKeHHA TIPH3HaKOB 
TIpecTyWieHHA. 

3: I[pu3Haku OlepaTHBHO-pO3bICKHOM JCATCJIBHOCTH ABJIAFOTCA: 

-HCKJIFOUMTEIbHO = =©=rOCyJapCTBCHHO-IIpaBOBOH = XapaKTep ~—ollepaTHBHO- 
PO3bICKHOM eATeIBHOCTH; 

-OCYIeCTBIAeTCH  TMOCcpeyCTBaM IpOBeqeHHA  OlepaTHBHO-pO3bICKHBIX 
MeporlpuHaTHn; 
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-OCYINCCTBIIATBCA B 'IACHBIX HW HeracHbix PopMax; 

-OCYIIeCTBIIACTCA WA JOCTWDKeHHA yesH, 3aKOHOaTesIbHO 
cdopMysupoBaHHoi B D3 06 OPI. 

6. 3HayYHMOCTb OllepaTHBHO-po3bICKHOH MHopMalMH JIA YyrosuOBHOrTO 
Iipowecca cBa3aHa C OCOOeCHHOCTAMM OllepaTHBHO-pO3bICKHOM eaATeJIbHOCTH, 
YBeJIMUMBaIOWMMH ee MO3HABaTeJIbHbIe BO3MOXKHOCTH TO CpaBHeEHH!O C YrOJIOBHO- 
IIpoleccyasIbHbIM OKa3bIBaHveM. K TakHM OCcOOeHHOCTAM CJIeqyeT OTHECTH: 

a) BO3MO%KHOCTb HelOcpeyCTBeHHOrO BOCIIPHATHA  COTpPyHHKaMu 
OlepaTHBHbIXx Mospa3qeueHui COOBITHA MIpecTylIeHHA; 

6) BO3MO2%KHOCTb OCYIIeCTBIICHHA OepaTMBHO-pO3bICKHOTO O03HaHHA B 
yYCIOBHAX KOHCIMpalny; 

B) OTCYTCTBHe JjeTasIbHOM paBoBoi perlaMeHTalMH MO3HaBaTeJIbHbIX 
IIPHEMOB HM MeTOJOB OllepaTHBHO-pO3bICKHOH JeATeJIBHOCTH. 

IIpupeyeHHble OcoOeHHOCTH OMepaTHBHO-pO3bICKHOTO MO3HaHHA earOT ero 
39(eKTHBHBIM CpeJCTBOM MIpOTHBOAeMCTBHA IIpecTyMHOcTH, Mpexyupexqenua u 
IIpeceyeHHA IIpecTyMHOM J[eATeJIbHOCTH, pO3bICKa BMHOBHBIX JIM. OpHnako 
pe3yJIbTaTbI OllepaTHBHO-po3bICKHOH JeATeIBHOCTH CaMOCTOATEJIBHOTO 
WOKa3aTeIbCTBCHHOTO 3HayeHHaA He MMeroT. B cBaA3H C 9THM BO3HHMKaeT ocobas 
IipoOsemMa MecTa HW 3Ha4veHHA B YFOJIOBHOM MIpolecce pe3ysIbTaTOB, MOJIYYICHHBIX B 
XOe OCYLIECTBIICHHA ONepaTHBHO-pO3bICKHOM eATeJIbHOCTH. 

Bs Metoosorv4ecKOH OCHOBOM MOHATHA JOKA3aTeJIBCTB ABJIACTCA aHaJIH3 
YIOJIOBHO-poleccyasIbHOTO {OKa3bIBaHHA C MO3HWMH TeopHH oOTpaxkKeHHA U 
HH@opMauMoHHoro §=ozxoga. Ipectymienue, kak sBeHHe OObBeKTHBHOM 
JICHCTBUTeCIBHOCTH, BCTyIad BO B3aMMOeMCTBHe C OKpyxKalolmleH cpeon, 
OTpaxkaeTca B He B BUe MaTepHaJIbHBIX HU WeaIbHbIX CJeAOB. 3aKJIKOUCHHBIe B 
WeasIbHbIX WM MaTepHasIbHbIxX CJIeqaxX CBeJeHHA CTAHOBATCA coOjepxKaHHeM 
WOKa3aTesIbCTB ToOciIe TOTO, KaK OHH OyAYT MosyueHbI cOCcOOOM, yCTaHOBJICHHbIM 
YIOJIOBHO-NpOlWeccyasIbHBIM 3aKOHOM (T.e. HYTeM MpOHv3BOACTBAa CJIeACTBeHHbIX UH 
WHbIX IIpoleccyasIbHbix euicTBui, mpexycmMotpeHHEIx YIIK P®) u oOmeyens B 


IIPeYCMOTPeHHY!0 3aKOHOM (bopMy (M0Ka3aHHA CBUeCTeIIA, 3AKIIOUeHHe IKCIIepTa U 
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up.). Takoe eHHCTBO covepxKaHHA U POPMBI peycTaBsAeT COOOM MOKa3aTeIbCTBA B 
YI OJIOBHO-IIpOWeccyasIbHOM CMBICIIe. 

8.  Pesynptatsr OPJI, Oe3ycnoBHOo, MOryT OTBeYaTb TpeOoBaHHIo 
OTHOCHMOCTH, TO eCTb COJepxKaTb cBeeHHA O PakTax H OOCTOATEIIbCTBAX, HMCIOUIMX 
3HayeHHe JIA YFrOMOBHOTO jema. OgHako pe3ysbtats1 OPJ| dopmupyrotca 3a 
pamkKaMu yrouIOBHOrO Tpollecca He H3 HCTOUHMKOB, YCTaHOBJICHHBIX YyIOJIOBHO- 
IIpOWeccyasIbHbIM 3aKOHOM, BHe IIpeXyYCMOTpeHHBIX eH YCNOBHH UM TopsyKa, 
cyObeKTaMH  OllepaTHBHO-pO3bICKHOM jJ[exTeJIBHOCTH, a He  yYrOJIOBHO- 
lipoleccyasbHow WeatesbHocTn. B cBa3v C 9THM HX HeJIb3A CUMTATh OTBCUAIOLIMMH 
TpeOOBaHHIo JOMyCTHMOCTH. 

9. PaccmMoTpeB cCOOTHOIeHHe pe3yJIbTaTOB OlepaTHBHO-po3biCKHOl 
JCATCIBHOCTH HW OKa3aTeJIbCTBa, MbI YCTAHOBMJIM CXOACTBO HX THOCeOOrMyeckKoH, 
HHPOpMalMOHHOH Mpupoyb UH pa3iM4aNe B MpaBOBbIX pexXUMAaX UX TOUyYeHHA. 
JlortycTHMOCTb ABJIAeTCA TEM KPHTepHeM, M0 KOTOPOMy IIpoucxogMT pa3srpaHnyenne 


AHOKa3aTCJIBCTB U Ppe3yJIbTAaTOB OllepaTHBHO-po3bICKHOM ACATCJIBHOCTH. 
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2 Mexann3M HCH0Ob30BaHHA pe3yJIbTATOB OllepaTHBHO-pO3bICKHOH 


AeCATCJIBHOCTH B YrOJIOBHO-TpomeccyaJIbBHOM JOKa3bIBaHHnn 


2.1 Tlopagqok HCnOb30BaHHA pe3yJIbTATOB OepaTHBHO-po3biCcKHOH 


ACATCJIBHOCTH B LOKa3bIBaHHy 0 YrOJIOBHbIM Jle@JIamM 


Korya MbI TOBOpHM O TopaAyKe UCHOU30BaHHA pesyibTaTOB OP/J] B 
OKa3bIBaHHH TO YIrOJIOBHBIM J[eslaM, OCHOBHOM BOIIpoc CBxA3aH C TeM, 4TOOBI 
oOlmpeyeiuTb MOXKeT JM UWHoOpMallMs, OwyaeHHad OepaTHBHbIM IlyTeM 
HCHOJIb3O0BaTbCA HEMOCPeACTBEHHO JIA YCTAaHOBJICHHA OOCTOATCJIBCTB, YKA3AHHBIX B 
ct.73 YIIK P®. 

93.X. Tlamaesa B cBOeM JMccepTal[MOHHOM HCCJIeqOBaHHH, BepHO, OTMeTHIIA, 
4TO OllepaTHBHad WHPOpMallva MOXKET UCIONb3OBATbCA HeTOCPeCTBeHHO B 
YrOJIOBHOM IIpolecce TOKO pH MpHHATHH IIpoleccyasIbHBIX pelleHHi, 
(bakTHYeCKHe OCHOBaHHA KOTOPbIX 3aKOH CBA3bIBACT He C HaIM4MeM JOCTATOUHBIX 
WOKa3aTesIbCTB, a C HANIMYMeM «JOCTATOUHBIX JaHHEIx»’’. Wnaye ropops, B TaKHXx 
cuyuaasx He BaxkKHa polleyypa MouyueHHA WaHHbIxX, a WMeeT 3HaYeHHe UX 
coyep»KaHne. B To xe BpeMaA, KOra MBI BeJeEM peub O AOKa3bIBaHHH M10 yrOJIOBHOMy 
Wey, 3AKOH CBA3bIBAeT YCTAaHOBJICHHe OOCTOATEIIBCTB, OOO3HAYeCHHBIX B CT. 73 YIIK 
PQ, UCKIIOUNTEJIBHO C WOKa3aTeJIbCTBaMH. PaHee MbI yKa3aJIM, YTO WOKa3aTeJIbCTBA H 
pe3ybtaTb! OP] He ABIIAIOTCA TOXKTECTBCHHBIMH NOHATHAMH, a TakKxKe YCTaHOBMJIN, 
4TO KpHTepveM UX pa3srpaHw4eHHA ABJIAeTCA CBOMCTBO AomycTumoctTu. YIIK P® 
perymMpyA OKa3bIBaHHve 0 YyIrOIOBHBIM J{eIaM, CBOMCTBO OMyCTHMOCTH 
JOKa3aTeJIbCTB CBA3bIBACT C COOIIOJCHHeM TaKOrO JICMeHTAa Mpollecca JOKa3bIBaHHiA, 
Kak coOnupaHve OKa3aTesIbCTB (T.e€. WOJDKeH ObITh TpoM3BeyeH Haexalui 
IIpoleccyasIbHbIM cmocoO ux mosyuyeHua). U3 cka3aHHOrO CyIeqyeT, YTO %*KecTKHE 
TpeOoBaHHA, YCTaHOBJICHHbIe K WopMe coOupaHua OKa3aTeJIbCTB, arOT 

“Tlamaepa 9. X. Ucrionp30panue Pe3yJIbTATOB ONepaTHBHO-pO3bICKHOH JeATeIbHOCTH TIpu 
IIPHHATHU IIpolleccyaIbHbIx pewlenuli (Ha IpHMepe yroOJIOBHBIX eu oO cObITe HapKOTHueCKH 
CpeJ{CTB, IICHXOTPOMHBIX BelI[eCTB WIM UX aHasoroB): TMcc. ... KaH. op. HayK / D.X. armiaepa. 


— bapuayn, 2017.C.69-70. 
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BO3MO2%KHOCTb HCIHOJIb30BaTb pe3yiIbTaTHI OPJ] TombKO B OMOCpeqOBaHHOM (opme. 
Kak numet 9.X I[lamaepa, omocpeqopaHHat dbopMa peymomaraeT mpolekypy 
TpaHcdopmaiuu = (mpeoOpa3soBaHua) pesyibtaroB OPJ| B  mpoleccyasbupie 
WOKa3aTeIbCTBAa 0 Jeuwy MyTeM UACMONb3OBAaHHA YFOJIOBHO-IpoleccyasIbHbIx 
MexaHu3MoB’. B cBs3M C 9THM BePHEIM, Ha Halll B3TAN, HpexcTaByIAeTCA TaKOli 
TOpAAOK UCHOUb30BaHHA OlepaTHBHbIX JaHHbIX B J{OKa3bIBaHHH, pH KOTOPOM 
pe3ymptatpr OPJ paccmatpuBaloTca JIMIb Kak cBeeHHa O00 UcCTOUHHKaX 
HHPOpMallMn, KOTOpPad BIOCIeACTBHH MOXKeT CTaTb MOKa3aTeJIbCTBOM, ITyTeM 
TOYYeHHA WM 3aKpelyIeHHA ee B YCTAaHOBJICHHOM yYIOJIOBHO-IIpoleccyasIbHBIM 
3aKOHOM nopaake’®. SOTO O3HayaeT, YTO WIA TOFO, UTOObI HCMONb3OBaTb CBCCHHA, 
ABIIAIOMIMeCA COepxKaHHeM ITIpeACTaBJIeCHHBIX pe3yibTaToB OPJI HeodOxogqumMo 
yYCTaHOBUTb MCTOUHUK ITHX CBeCHHH UW W3BIeUb UX U3 ITOTO HCTOUHHKA B MoOpsAKe, 
ycTaHoBieHHOM YIIK P@. TombKo B TaKOM' ciJIyuae OKa3aTeJIbCTBA, 
CPOpMupoBaHHBIe Cc HCMOub30BaHHeM pe3yibTaToB OP/JI, Oyayr oTBeuaTb 
TpeOoBaHuio WomycTuMoctHu. Ucnomb30BaHve OlepaTHBHOM MHMopMallwu - MHILeT 
P.C. BeskwH - 3ako"aeTca B NOMCKe HM ONpeyeyeHHu WyTeli mpHyaHua ee 
MCTOUHHKOM TIpoleccyasIbHOro cTaTyca, a 3aTeM yxKe B W3BJIeUeHHH 3 3THX 
HCTOYHHKOB TOM %*e HWHPopMallwH, HO yxe BBbICTyMarollei B Ka4ecTBe 
jloKa3aTempcTBenHoit’’. 

CTOpOHHHKaMH Ha3BaHHOro HOAXOa MOXKHO Ha3BaTb TaKHX YUeHBIX, Kak 


B.V. B3axnuKkoro’®, A.P. Benxuna”’, PC. Benkuna™’, A.B. Ho6enkuna®’, H.B. 


Tlamaeza 9. X. Ucnomp30zanne Pe3YJIbTATOB ONepaTHBHO-pO3bICKHOH eATeIbHOCTH Ipu 
IIPHHATHU IIpoleccyaIbHbIx pelieHuli (Ha IpHMepe yrOJIOBHBIX Je O CObITe HapKOTHueCKH 
CpeACTB, IICHXOTPOMHBIX BeLIeCTB WIM MX aHasJIOrOB): WHC. ... KaH. top“. HayK / 9.X. [auaesa. 
— bapuayn, 2017. C 72. 

Todenkun A.B YronoBHO-lIpoleccyasIbHoe oKa3biBaHve: MoHorpadua / A.B. 
Tlo6eqkun. — M.: U3qatenpctBo «FOpmutTuHdopm», 2009. C. 244. 

” ApepbAHOB T.B. KpyumMuunamuctuyeckoe obectiedeHHe JeaATeIbHOCTH KPHMMHaJIbHON 
MHJIMUMH WM OpraHoB TpeyBapuHTeibHOrO paccreyoBanua: YuedOuuk. / T.B. Apeppanosa, P.C. 
Benkuna. - M.: Hossrit KOpuct, 1997. C.154-156. 

Saxuukuit BM. Pe3ylIbTaTbI OllepaTHBHO-pO3bICKHOHM eCATCJIBHOCTH B YIrOJIOBHOM 
cyqonpousBoyctBe. Teopua u mpaxtuka / B.W. 3axnyKuit. — CII0.: KOpugnueckuit yeutp Ipecc, 
2006. C. 184-196. 

™Benkun A.P. Teopua (OKa3bIBaHHA B YrOJIOBHOM cyyompousBoycTBe / A.P. bemkun. — M.: 
Hopma, 2005. C. 145-146. 
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Vsorosy®’, V.b. Muxatinoscxyro™, O.A. Baruna™ u gpyrux. Anamm3npyempiii 
MeXaHH3M MCIHOb30BaHHA pe3yibTaTOoB OP] B OKa3bIBaHHH = ABJIAeTCA 
TIOCJICNOBAaTeCJIbHBIM C TOUKH 3peHHA CJIOKMBINMXCA MONOKeHHH TeopHu 
WOKa3aTesIbcCTB. OH COOTBeTCTBYeT OCHOBHBIM TocTyaTaM MHdopMal{MoOHHoro 
moyxoya K MOHHMaHHIO OKazaTevIbcTB. B OCHOBy MeXaHH3Ma_ IIOJIOXKeHbI 
IipeyqcTaByeHua OO yrOsIOBHO-IIpoleccyasIbHbIX JOKa3aTeJIbCTBaX KaK €/IMHCTBe 
cojjep»KaHua H POpMBI. 

Ha Tako MexaHH3M WCHOJIb30BaHHA pe3yibTaTOB OP] B WoKa3bIBaHHu 
OpHeHTUpyeT NpaBorpuMenutesiaA H KonCTHTYHMOHHEIM Cyy PD. Kak HeoqHOKpaTHO 
B CBOMX pellleHHAX yKa3bIBall KOHCTHTYHMOHHBIM Cy P®, cormacHo JelicTByOWleMy 
YIOJIOBHO-IIpOleccyasIbBHOMy § 3aKOHOJ{aTeJIBCTBY  pe3YJIbTaTbI  OllepaTHBHO- 
PO3bICKHBIX MeCPOMPHATHH ABIIAIOTCA He WOKA3aTeJIbCTBAaMH, a JIMIUb CBeeHHAMH OO 
MCTOUHHKaX TeX (aKTOB, KOTOpbiIe, Oyay4H OuyIeHHbIMH Cc coOsuIO,eHHeM 
TpeOoBanuit DexepambHoro 3akoHa «OO onepaTHBHO-pO3bICKHOM JeATeIIBHOCTH), 
MOryT CTaTb OKa3aTeJIbCTBAaMH TOJIBKO TOCIe 3aKpelvIeHHaA UX Haylex*KallliM 


IIpOLeccyaJIbHBIM IyTeM, a MMeHHO Ha OCHOBe COOTBETCTBYIOMMX HopM YIIK Po. 


*Benkun P.C. CoOupanue, uccieqoBaHe Ht OWeHKa JOKa3aTeNbCTB: CyWIHOCTS H MeTOLBI / 
P.C. beskunn. — M.: U3y-Bo «Hayka», 1966. C.42-43. 

“Tlo6enkuy A.B YronoBHO-lIpoleccyasIbHoe oKa3biBaHve: MoHorpadua / A.B. 
Tlo6enxun. — M.: U3qatenpcetBo «KOpmutundopm», 2009. C. 283. 

“Y30rona H.B. Ucnomp3opanne olepaTHBHO-po3bICKHOH MHdopMalHuu B ObecriedeHHU 
WOKa3bIBaHHA B YrOJIOBHOM CyOMpou3BocTBe: WMcc. ... Kany. rlopHy. HayK / H.B. V30Topa. — 
Bopouex, 2003. C.18,21. 

“SY ronoBHO-mpoteccyalbHoe mpapo Poccuiickou Mexepannn / JI.H. bamkatos [uv ap.]; oTB. 
peg. WJ1, Werpyxun, U.b. Muxaiinoscxas. - 3-e 13y., nepepad u yon. — M.: IIpocnext, 2010. C. 
227-230. 

“Barun O.A. OnlepaTHBHO-pO3bICKHbIe MepOMpHATHA MH UCIOUb3OBaHHe UX Pe3yJIbTATOB: 
yueOHo-lpaxTuyeckoe mocobue / O.A. Barun, A.J]. Wcnyenxo, I.X. Uladanos. — M.: 
V3gatenpcxuit om Ulymunosoi W1.M., 2006. C.69. 

06 orka3e B IIPHHATHU K paccCMOTPeHHIo 2KasloObl Tpaxk7zaHKU Ma3nnoit Mapuu lOppesusi 
Ha HapyleHHe ee KOHCTHTYWMOHHBIX T1paB NOOKeCHHAMH cTaTeH 6 u 15 DeyepanbHoro 3aKoHa 
«OO ofepaTHBHO-po3bICKHOH jeaTebHOcTH» Mu ctateii 170, 176, 177 u 183 YrososHo- 
TipolleccyayIbHoro KoyjeKca Poccuiickow Dexepauuu [OeKTpOHHBIM pecypc] : ompezemeHue 
KonctutyynHonHoro Cyya P® or 20.11.2014 N 2557-O // Koncynptantiinoc : cipas. mpaBoBas 
cuctema. Bepcua Ipod. Snextpou. wan. M., 2017. Jlocrynm u3 noKanbHoit cern Hays. 60-Ku Tom. 
TOC. yH-Ta. 
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HeckolIbKO WHYyIO TO3HMIO MO BOMpOocy UACHOUb30BaHHA pe3yJIbTaTOB 
OllepaTHBHO-pO3bICKHOHM JeATeJIbHOCTH B OKa3bIBAaHHU BbICKa3a E.A. Jloma. CBoii 
TOAXO aBTOP OTpa3HsI B MOHOrpadun «DopMupoBaHHA TOKa3aTeJIbCTB Ha OCHOBe 
Pe3yIbTaTOB OllepaTHBHO-poO3bICKHOM jjeaTesIbHOcTH». E.A. Jloma B  CBOHMX 
paccyxKTeHHAX MCXOQMT MW TOM Ke TpeMOCbIIKH, 4YTO A aABTOPbI paHee 
aHalIMv3MpyeMoro TWoOszXoua, corsacHoO KOTOpOH pe3yibTaTbr OPJI He oTBeuaroT 
TpeOOBaHHIO JOMYCTHMOCTH B CHJIy TOTO, 4YTO OllepaTHBHO-poO3bICcKHad HHPOpMallMA 
Tlouy4aroTCA He H3 HCTOUHHKOB UH ciocoOaMH, He IIpeyCMOTPeHHbIMM yrOJIOBHO- 
IIpoleccyaJIbHbIM 3aKOHOM’’. Bmecte c tem, E.A. JJoua ormMeyaeT, 4TO pe3ybTAaTEI 
OPJ] takxe He oOaqaIoT HM CBOMCTBOM OTHOCMMOCTH. «YKa3aHHble pe3yJIbTaTbI 
(bopMupyroTca 3a PpaMKaMM YrOJIOBHO-lpolleccyalibHon eaTembHocTu. IlosTomy, 
CTporo rOBOps, OHH He OTBEYAIOT TpeOOBaHHIO OTHOCHMOCTH, IIpebABJIAeMOMY K 
colepxKaHu1o (POPMUpyeMbIX HMCHHO B paMKax yrOJIOBHOrO Mpolecca, a He 3a ero 
IipeylesaMuv, HW MMeHHO ero cyObeKTaMH, a He CyObeKTaMM OlepaTHBHO-pO3bICKHOM 
Jl@ATCNbHOCTH, JOKa3aTesIbCTB))” 

Jieno B TOM, 4uTo E.A. Jlona c WHbIX NO3HIMH NOAXOTMT WOHHMAaHHTO 
cojepxKaHua TOKa3zaTesbcTBa. Ilo MHeHHIO aBTOpa, CBeeHHA O (bakTax (coyep»xKaHne 
JOKa3aTeJIbCTB) CCTb pe3yJIbTAT YYBCTBCHHOFO MO3HaHHA CIeqOBaTeA (O3HaBaTesA) 
cileqoB IpectynseHua. B pesyibTaTe aKTOB YyBCTBCHHOTO NO3HaHHA (OPMUpyIoTCA 
CBeJjeHHA OO OTHOCHMBIX K Jey daktTax. «Onn (pe3ybTaTbI OPJ] u WoKa3aTesIbCcTBa) 
(bopMupyroTca B pa3HOe BPeMA, B Pa3HBbIX MeCTAaX, B pa3JIM4HbIX YCJIOBMAX U B 
pa3HOM Tlopsake. UmMeHHo (opMupyroTCc4A, MH ITO HYKHO MOJ4EPKHYTb OCOOeHHO, a He 
coOupalorca WIM H3BeKaIOTCA u3 OMpesemeHHorO HocHTeNM**. CreqoBaTesbHO, 
TOBOpsA O POPMUPOBAHHH WOKAa3aTeIbCTB pedb HW OO UX COepxKaHHH, a HE TOJIbKO 
IipomeccyasbHou dopme. CBegqeHua 00 OAHUX HW Tex 2%Ke, MMCFOIIMX 3HAaYeHHe WIA 
YIOJIOBHOTO Jea OOCTOATEIbCTBAX, HCXOTAMIMe OT OAHOTO HM TOTO 2%*Ke YeOBeKA, 


TOJWYeHHbIe B paMkKax OPJI, a B WOCuIeACTBUM B paMKax JOMpoca — ITO pa3Hble MO 


‘Tons E.A. @opmupoBaHHe OKa3aTeIbCTB Ha OCHOBE pe3YJIbTaTOB OllepaTHBHO- 
PO3bICKHOM JeaTembHOcTH: MoHorpaduas / E.A. Jlona. — M.: Mpocnext, 2015. C. 238. 
*’Tam xe. C. 238. 
“’Tam xe. C. 239. 
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CBoeH IIpupoye cBeqeHHA. 

TakuM o0pa30M, Wcxoqa U3 paccyxgenui E.A. Jona, comep»xxaHue 
WOKa3aTeJIbCTB OOpa3y1OT He Te CBeeCHHA, KOTOPbIe OBLIM MOJYYCHbI B pe3ysIbTaTe 
BOCIIPHATHA Yy4aCTHHKaMH YKa3aHHBIX OllepaTHBHO-pO3bICKHbIX MepOlpHATHH 
(paKTOB H OOCTOATEJIBCTB, HMCIOMIMX 3HAYeHHe JIA yrOOBHOTO esa, a akTHYeCKHe 
aHHbIe, CPOpMHpoBaHHbIe cyOBeKTaMH CIJICJICTBCHHBIX elicTBHHi B xoje 
HelOcpeACTBeHHOTO BOCIIPHATHA HMM yKa3aHHbIx OOCTOATeBCTB UM (akToB. B uTore 
E.A. Jona T1puxoHT K BEIBOLY, 4TO pesymbTaTEI OPJ] MoryT ObITb HCHOJIb30BaHBI B 
OKa3bIBaHHM TOJIbKO B Ka4eCTBe OCHOBbI Id POPMHPOBaHHA MOKAa3aTeJIbCTB B 
paMkax YrOsIOBHO-MpoleccyasIbHOli (POpMBI 

Ha  HeoOxogquMocTb coOmoqeHHA =©6mpoleccyaybHoit §=©6popMbI=—s pu 
HCHOJIb3OBAHHH Pe3YIbTATOB OMepaTHBHO-pO3bICKHOM JeATCJIBHOCTH B OKa3bIBaHHM 
yka3bIBaeTCA HM B JIPyrOM MOLXoWe, OHAKO, yKe C MHBIX no3HuMii”’. ABTOpEI 
KOHIeMuMH WCXORAT U3 TOTO, 4YTO pe3yubTaTbr OPJI] mpuoOperaroT cratyc 
WOKa3aTeJIbCTB B pe3yJIbTaTe BBeCHHA MX B YrOJOBHbI Mmpowecc coOmoAeHHeM 
TpeOoBaHHii yrojloBHO-mponeccyanbHon dopmpr. [pH osTom mpeysctaBuTesMu 
KOHI[eCHUMM He OTPUMAarOT, YTO pesybTaTEI OPJ camu mo ceOe MOryT BBICTYHaTb B 
KayecTBe WoKa3aTespcrTsB. I].A. Jlymmuckas mucaa, 4TO «cbakKTHYeCKH pedb UAeT O 
IIpecTaBsIeHHH JOKYMeHTOB, UpeMeTOB, MOJIYYCHHbIX B pe3yIbTaTe OlepaTUBHO- 
PO3bICKHBIX MepornpHATHH, Wid mpuoOuleHHa Ux K ely B  KkayecTBe 
WoKa3aTeBcTB». K tTpe6oBaHuaM mpoueccyalbHol :OpMEI, COOMIOeCHHe KOTOPBIX 
TO3BOJIMeCT HCIHOJIb30BaTb pe3ybTaTbI OPJ] B KayecTBe JOKa3aTeJIBCTB, ABTOPBI 


aHasIM3HpyeMOUW KOHIeMMM OTHOCAT: 


Tons E.A. @opmupoBaHHe WOKa3zaTeIbCTB Ha OCHOBE pe3YJIbTaTOB OllepaTHBHO- 
PO3bICKHOM eaTembHOcTH: MoHOorpadua / E.A. Jlona. — M.: Hpocmext, 2015. C.293-330. 

*TlynmucKkas I1.A. YrouoBHo-mporeccyalbHoe mpaBo Poccniickou Deyepauuun: Yueduuk / 
I].A. Jlymmucxas. - M.: lOpucrs, 2005. C.306-310; Knenos J].W. Wponeccyanbusimi mopsyoK 
HCHOJIb30BaHHA pe3yJIbTATOB OllepaTHBHO-PO3bICKHOM IeATCJIBHOCTH B J{OKa3bIBAHHH Ha 
WOCYHCOHBIX CTaMAX TPOM3BOACTBa MO YrOJIOBHbIM jleylaM: Wucc. ... Kany. ropuy. HayK / JIU. 
Knrenos. - Voxescx, 2005. C 17; Makaposa T.A. VUcnompb30BpaHve B xoye MpeyBapuTesIbHOrO 
paccyleqOBaHHA MaTepHasIoB ay{HO- HU BUAeo3allHcu: aBTopedepaT HCC. ... KaH]. Op. HayK / 
T.A. Maxaposa. - VWxxescx, 2004 C.7, 12-13. 

*' Trynmuckas I1.A. YrouoBHo-mporeccyambHoe mpaBo Poccniickou Deyepayun: Yueduuk / 
ILA. JIynmucxas. - M.: fOpuers, 2005. C. 310. 
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a) CoOmroqeHve NopsaKa mpescTaBleHua U MpHoOOUeHHA K yrOUIOBHOMy Jesly 
pe3ybTatoB OPJI B yrouOBHEI mpomecc. B cootTBetctBuu c 4.1 cr. 86 YK P® 
coOupaHve JOKa3aTeIbCTB OCYIICCTBIIACTCA IYTeM MpOM3BOACTBa CJICCTBCHHBIX 
WMHBIX TIPOWUeccyasIbHbIX evcTBHH. Takum IIpoleccyasIbHbIM JIeEHCTBHeM ABJIAeTCA 
IipeyicTaBsleHHe WOKa3zaTebCTB opraHaM paccueqoBanua . [pu stom C.A. Ietidep 
IIMWeT, YTO PakTH4eCKH pecTaBsIeHve — ITO CAMHCTBCHHBIM KaHasl NOJyYeHHA B 
yIOJIOBHOM TIpollecce OKa3aTeIbCTB W3BHe. CieqOBaTeIbHO, OOOH y4acTHHK 
lipoliecca, a TakxKe opraH, ocyllecTBaromuMn OPI, qa BBeqeHuA B YrOJIOBHBI 
mporecc ee pe3yibTaTOB MOXKeT HCHONb30BaTb MMCHHO JaHHbIii Kanal. 

IIpegctapienuple pesymbtater OP] WomKHbI ObITh IpHOOMeHbI K yrOOBHOMY 
yely B MopsyKe, ycraHoBsieHHbIM YIIK P® ya kaxOrO Bua WOKa3aTeJIBCTB. 
KakuMH lOKa3aTeJIbCTBaMM =MOryT cTaTb pe3yibTaTbr OPJI? Ilo MueHnto 
Iipeyqctaputeneii anamw3upyemMou KkoHenuuMu, pesynbtatbs1 OPJI Mmoryr Obit 
BBCJCHBI B YIOJIOBHOe euO B BHAe BeICCTBCHHBIX OKa3aTeJIbCTB HW WHBbIX 
WoKyMentos”. BReyenue pe3ymbtatos OPJI B yromoBHoe elo ocymlecTBIAeTCA 
CJIEMYIOUHM OOpa30m: 

- OnepaTuBHo-ciyxeOHbIe JOKYMeCHTEI (MOcTaHOBJIeHHe O TIpoBeyeHHu 
OPM, akTBI, IpOTOKOJIbI HM pyre JOKYMeHTEI, COCTABJIAeMble IPH MpOH3BOACTBE 
OPM), KkotToppii QukcupyioT xo UM pesyibTaT oOmepaTHBHO-po3biCcKHOl 
JCATCUIbHOCTh, UpvoOmlaioTca K YrOJIOBHOMy ely B KayecTBe «HHBbIX 
WOKa3aTesIbCTB». J[Id UCMOUb30BaHHA KHHBIX JOKYMCHTOB) B YrOJIOBHOM IIpolecce 
B Ka4eCTBe JOKa3aTeJIbCTB OHM JOJDKHbI ObITb MOJIYACHbI B YCTAHOBJICHHOM 3aKOHE 
TopsyqKe — B JaHHOM CJIydae IIpeACTaBJICHbI OlepaTHBHO-pO3bICKHbIMU OpraHamMu 
CHeEHOBATeIO (O3HABATEIIO), OCYICCTBIIAIOMIEMY IPpOH3BOACTBO 10 yrOJIOBHOMy 


neny. YIIK P® ne ycTaHapimBaetT TpeOoBaHve O BBIHeCeHHM crlelMasibHoro 


*"Tleiibep A. C. Joka3aTepcTBa HW JOKa3bIBaHHe 0 YrOJIOBHbIM JeIaM: mpoOsIeMbI TeopuH 
HW lpaBoBoro perymupoBanua / C.A. Metidep. — M.: Hopma, 2009. C.119. 

Tam xe. C. 118. 

*“Tleiidbep A. C. Jloka3aTebcTBa HW WOKa3bIBaHHe M0 YrOJIOBHbIM JeIaM: mpoOsIeMbI TeopuH 
HM lpaBoBoro perymupoBanua / C.A. Meiidep. — M.: Hopma, 2009. C.114; Myxencxaa H.E. 
PykoBo,CTBO WIA cyIeqoBaTelleH WM MoO3HaBaTesIeH MO pacclIeqOBaHHIO OTJCJIbHbIX BUOB 
Iipectynsenui: B 2 yactax / H.E. Myxencxas, I’.B. Koctsmies. — M.: IIpocmext, 2013. - 4.1. - C. 
398. 
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MOCTAHOBJICHHA JIA MpHOOUWeHHA “MHBIX OKYMCHTOB»> K MaTepHasiaM yrOJIOBHOrO 
mena. A.T. Kanyrun u VE. EpmMosaes yka3piBartoT, 4TO coOsoqeHHA TMopayKa 
IipeqcTaBsieHHua JJOKYMeCHTOB WIA IpHoOMeHHA K YIOJIOBHOMY Jeuly, a TakxKe 
COOTBeTCTBHe CaMHX JJOKYMeCHTOB YCTaHOBJICHHbIM HOPMaTHBHbIM TpeOoBaHHaM, 
oOeciieuHT cCOOTBeTCTBHe aHHOTO Bua OKa3aTeIbCTBa TpeOoBaHHIO 
orlycTHMocTH 

- MarepnasbHble HOCHTeIM HHMOpMallHuH, KOTOpbIe ObIIM MOyAeHbI B Xoe 
IIpOW3BOACTBa OlepaTHBHO-pO3bICKHBIX MepOlpHATHH pH OcyllecTBIeHHU 
HeOOXOJMMBIX MPOMeccyasIbHBIX AelicTBui, WpHoOMmaroTcA K yrOJIOBHOMY jelly B 
KauyeCTBe BCIICCTBCHHBIX JOKa3aTebCTB’. B coorsercrBum co cr. 81 YIIK P® 
yKa3aHHble [TpeMeTbI OJMKHbI ObITb OCMOTPeHbI, a TakxKe pHOOMeHbI K 
YIOJIOBHOMY Jesly MOCpeCTBaM BbIHeECeCHHA COOTBETCTBYFOMMErO MOCTAHOBJICHHA. 

6) PackpbiTue HHopMarlMu O pe3ymbTaTax OP/JI, no3BouAIOMIeH OCYIIeCTBUTb 
ux mpoBepky. M3 HopMaTHBHOrO OlpeyeueHHA TOKa3aTeIbCTB MW MOWOKeHHA 11.2 4.2 
ct. 75 YIIK PO, - muutet C.A. MHeiidep, - BprrekaeT oOniee MpaBusio: dakTH4eckHe 
JJaHHBIC HEM3BECTHOTO TIpOMCXOx*KACHHA HH IPH KaKHX YCJIOBHAX HE MOLyT CTaTb 
joKa3atenpctBamn’. [IpumenuterbHo K pe3ybTatam OPJI, gaHHoe nomoxeHne 
oTpaxeHo B 1. 20 Uxctpyxunn. I.A. Jlymmuckas, ropops 00 Mcrmoub30BaHHN B 
OKa3bIBaHHH pe3yibTaToB OPJI, oTmMeyaeT, 4TO CBeeHHA, MOJyYeHHbIe B xoye 
OMepaTHBHO-pO3bICKHBIX MePpOMpHATHH, MOTyT OBIT HCHOUb30BaHbI B KayecTBe 
WOKa3aTeJIbCTB, CCIM OHH COOOMIeHbI (MepeaHbl) JIMUy, BeAyWeMy paccyleqoBaHne, c 
ykKa3aHHeM aHHBbIX O JIMIe, clocode H BpeMeHH TMOUyYeHHA OlIpeesIeHHbIXx 
cBeyeHHi B xoye OPM, kKoTopbie WatoT BO3MO%KHOCTb TIPOBepHTb 3TH CBeeHHA 


ITYTCM IIpOBeCJICHHUA COOTBCTCTBYFOIUIMX CJICICTBCHHBIX WM UHBIX IpPOUeCCyasIBHbIx 


°° Kany A.J. Ucnons30BaHve aHHbIX, NOJIYYeHHbIX B XOJe OMepaTHBHO-PO3bICKHBIX 
MeponlpuaTHi, B Ipolecce TOKa3bIBaHuA TO yrOJIOBHOMY ety: yaeOHoe mocobue / A... Kasyrun, 
V.E. Epmosaes. — Kpacnospcex: CuOupcxnit topuyuueckuit uncTutyt MBJI Poccun, 2009. C.20. 

"I leiibep A. C. Joxa3aTebcTBa HW JOKa3bIBaHHe IO YrOJIOBHbIM JeIaM: mpoOsIeMbI TeOpuH 
HW WpaBosoro perymuposanua / C.A. Meiidep. — M.: Hopma, 2009. C.113-114 

*Ileiidbep A. C. Joxa3aTebcTBa HW JOKa3bIBaHHe M0 YrOJIOBHBIM J{esIaM: IpoOsIeMbI TeopHu 
HW UpaBosoro perymuposanua / C.A. Meiidep. — M.: Hopma, 2009. C. 112. 
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neiicrauit’’. 


TakoKe CylJeCTBYIOT TOXObI, ABTOPbI KOTOPBIX BBICTyMaIOT 3a TO, 4TO 
pesymptatar OPJ| sapiarotca wHopMalwei MpurogqHoOn AA WpolleccyasbHoro 
HCHOIb30BaHHA B KayeCTBe OKa3aTeJIbCTB Oe3 KaKHX-IHO0 TpeoOpa30BaHuit, 
OTOXK]TCCTBIAA pesyibTaTbI OPJ] u WoKa3aTembcTBa. B uactHocTu B.T. Tomunu u VA. 
3MHUCHKO YTBeEpxKAaroT, YTO «pe3ybTAaTbI OP] ABIAIOTCA WOKAa3aTeJIbCTBaMH, eCJIM 
OHH IOJIYYeHI HW MpOBepeHEI B MOpAAKe, IpeAYCMOTPeHHbIM DeyepasIbHbIM 3aKOHOM 
«OO olepaTHBHO-pO3bICKHOM JeATeIbHOCTH>, H CosepxaT HHPOpMALIMIO, HMCIOLLy!O 
3HAYeCHHe JIA YCTaHOBJICHHA OOCTOATEIBCTB, YKa3aHHbIX B cTaTbe 73 VIIK P®»”. 

B nanOosee MosHOM BHe yKa3aHHbIit MeXaHH3M MCHOJIb30OBaHHA Pe3yJIbTATOB 
OP] u3snoxun M.II. Womakos: «B paMKax onepaTHBHO-po3bICKHOM JjeaTeJIbHOCTH 
WeUCTBYIOT JOCTATOUHO CTpornve MpaBusia OeCHKH HHPOpMallnu, onMparomMeca Ha 
KPHTepH OTHOCHMOCTH UM JOMYCTHMOCTH, 4TO B 3HAYMTeENbHOM CTeMeHH MO3BOJIACT 
TOBOPHTb O OCTOBepHOCTH MHDopMalHH, Wpow3BOqMMOH 0 omepaTHBHO- 
po3sbickKHow TexHoyloruu. VMcxoya u3 sToro pe3ybtaTs1 OPJ] — 93TO FroTOBBIi 
HHPOPMalMOHHBIM + TpOAYKT, HyxKTawuwiicd He B TpaHcdopMalMu, a B 
uutTepupetanun ”’. Ilo mHenmo M.II. Tomskopa, pesynbtata: OPJI qouKHE! OBITS 
BIIMCaHbI B CHCTeCMy JOKa3aTeJIbCTB HM OLCHeHbI HapaBHe c ApyruMu (bakTH4YecKHMH 
aHHBIMH 

OrmeTHM, 4TO TaKOM WOAXOX He COOTBeTCTByeT HH TeopeTH4eCKHM 
TIOO2%KCHHAM OTHOCHTeEJIbHO {OKa3bIBaHHA B YTOJIOBHOM Iipomecce, Hu 
JICHCTBYIOWeMy YIOJIOBHO-lpoleccyasIbHoMy peryIMpoBaHuto. B wacTHOCTH, Te3sHc 


M.II. [lomakopa 0 TOM, 4TO B paMKaxX OllepaTHBHO-pO3bICKHOM eATeJIBHOCTU 


8 Tlynmmuckas ILA. YrosoBHo-mporeccyambHoe mpaBo Poccniickou Deyepayun: Yueduuk / 
ILA. JIynmucxas. - M.: fOpuers, 2005. C. 307. 

”°Tomun B.T. Yronosusiii mpouecc. poOmemusie sexuun / B. T. Tomun, VW. A. 3un4enko. - 
M.: M3q-Bo «fOpatit», 2015. C. 454. 

'TTonakos MII. YrouIOBHO-lIpolleccyasIbHad MHTeplipeTalHA pe3syIbTaTOB OlepaTHBHO- 
po3bICKHOM eaTesbHOcTH: MoHorpadua / M.II. onakos. - Hwxuuii Hopropoy: Hwxeropoyckas 
lipaposBas akagemua, 2001. C. 220. 

''TTonakos MII. YYroJIOBHO-lIpolleccyasIbHOe HCIOJb3O0BaHHe pe3yIbTaTOB OlepaTHBHO- 
PO3bICKHOM JeATeIbHOCTH : IpoOseMbI TeopHu u UpaKtTuKH / M.II. MosnsaKos, A.II. Monos, H.M. 
Tlonos. - Ilaruropcx: W3q-Bo0 HILY, 1998. C. 50. 
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WeUCTBYIOT JOCTATOUHO CTpornve MpaBusia OLeCHKM HHPOpMallnu, oMmuparomMeca Ha 
KPHTepHH OTHOCHMOCTH HM AOMYCTHMOCTH, HE COOTBETCTByeT J{CHCTBUTCJIBHOCTH. 
ABTOpaM, IIpHep2xKUBaIOWIMMCA aHHOM TOUKH 3peHHA ClIeqyeT y4HTbIBaTb, 4TO 
OllepaTHBHO-pO3bICKHbIe MaTepHasIbl He MOTYT IipHoOpecTu CBOMCTBO JOIMyCTHMOCTH 
B CHuIy TOrO, 4YTO NpH UX MOMYYeHHM OpTaH, OCYMIeCTBIAIOMIMM OlepaTHBHO- 
PO3bICKHYIO J[eATebHOCTh coOsuOZa MpaBisia mpoBeseHua TOrO UM WHOTO 
OlMepaTHBHO-pO3bICKHOrO MepOIpHATHA, MOCKOJIbKY 9TH paBisia ycTaHoBseHbI D3 
06 OPJ] u BeqOMCTBeHHBIMH HHCTPYKUMAMM T.c. ABJIAIOTCA HeIIpoleccyasIbHbIMH. 
TpeOoBaHHa OTHOCHMOCTH UH JOMYCTHMOCTH IpebABIIAIOTCA B YTOJIOBHOM TIporecce, 
a He B paMKax OllepaTHBHO-pO3bICKHOM eATeIbHOCTH HM K OKa3aTeJIbCTBaM, a He K 
pe3ybTaToM OPI. Ha nati B3rsiay, cleqyeT COrIacHTbcs C BbICKa3bIBaHHeM C A.A. 
IamapqMHbIM, KOTOPBIM ykKa3bIBaeT, 4TO WIA OCTMKeHHA Ween WOKa3bIBAaHHA 
HeOOXOAHMO TOBBbIMATb KayeCTBO J{OKa3aTeIbCTBCHHOM jleaTeJIbHOCTH, a He 
OTKPBIBaTb IYTb WWIA OCYKCHHA JIMA Ha OCHOBE areCHTYPHBIX JAHHBIX, MOJIYYCHHBIX 
BHe KaKHX-JIMOO MIpOleccyasbHBIX rapaHTHii npaB M4HOCTH 

Ecm lpvBeyeHHple BBbIMIe TeopeTH4ecKHe KOHICHUMH HallpaBJIeHbI Ha 
co3fqaHve oOMIero NopsyKa MCOb30BaHHA pe3sybTaTOB OPJ] B qoKa3bIBaHHM JIA 
moOoro) §=BHa OllepaTHBHO-po3bICKHOM MH@opMallwu, TO B  TMpakTHyecKoH 
WeATeNbHOCTH HaOsIOoqaeTca WHOM oyxoy. VUs3yyenue yroulOBHBIx Jeu, 
PaCCMOTPeHHBIX PavOHHbIMH cyyamu rT. TOMCKa NMO3BONAeT CeIaTb BbIBO, O TOM, 
4TO TIpakTW4eckHe paOoTHHKH MPH HCHONL30BaHHU OllepaTHBHOM WMHDopMalluu B 
WOKa3bIBaHHH He CyIeAyIOT KaKO-HO0 eqMHOM KOHIemmuM. Ha npakTuke TopsqoK 
MCHOJIb30BaHHA pe3yibTaTOoB OPJI B OKa3bIBaHHH, a Tak%Ke KOHKpPeTHbIe 
TIpoleccyasIbHble JeEMCTBUM HU peLWIeHHA, KOTOPbIe OCYHIeECTBIIAIOT CeEMOBATeIIM AIA 
(POpMupoBaHHA MOKa3aTeIbCTB C MHCIIOb30BAaHHeM OrllepaTHBHOH MHdopMaliun, 
3aBMCAT OT XapaKTepa MOJIYYCHHBIX JaHHbIX MW OMNpeCAFOTCA B KAXKOM KOHKPeTHOM 


coryyae. 


102 2 
Wamapgun A.A. K Bompocy 06 ucnomb30BaHHM pe3yJIbTaTOB OlepaTHBHO-pO3bICKHOH 


J[CATCIBHOCTH B WOKa3bEIBaHHH // Tpyyqbt OpenOyprckoro uuctTuTyta (pusuana) MTIOA.(Bem. 9) — 
OpexOypr. - 2008. - C. 342 - 356. 
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Vi3yyenwe UpakTHKH paccileqOBaHHaA pecTyMJIeHHsA,  CBA3AHHbIX C 
He3aKOHHBIM COBITOM HapKOTHYeCKHX CpeJIcTB, a TakxKe auei HW MOyAeHHeM B3ATOK 
ToKa3aji0o, 4TO MHdopMalna, WoONyyeHHat B xoze Mpon3BoqcTBa OPM u 
IipeyqcTaBsidemMad B OpraHbl MpesBapHTesbHOTO paccliIeqoBaHHaA MOxeT ObITb 
3akpelieHa B CJIe{yIOUIMX MaTepHaslax OepaTHBHO-pO3bICKHOM JeATeJIbHOCTH: B 
OlepaTHBHO-CilyKeOHBIX JOKYMeCHTaxX, MHKCHpyOWMxX XO HU pesyiibTaT 
pon3BoyctBa OPM; wa TexHwyuecKHx cpeycTBax duKcalMn wxAdopmalHn 
(MaTepHasIbI POTO-,BUCOCBeMKH, ayMO3alIMcn); B MHbIX MaTepHasIbHbIX HOCHTEeIAX 
HH@opMalnn; B OObACHCHMAX JIM, yYaCTBOBAaBLUHX B OPM. 

Tak, HalIpumep, 10 yromoBHomy gery Ne 1-204/13'° mo oOpunennio H. B 
COBepIIeHHH MpecTywieHua, mpexycMoTpeHHoro 4.3 cT. 30, m. «O» 4. 3 cT. 228.1 YK 
P® mposoyzusocb OlepaTHBHO-pO3bICKHOe MepolpHATHe MpoBepouHad 3aKyIIKa 
VUndopmMana, Mouy4eHHad OlepaTHBHbIMH COTpyHHKaMu B XOje MpOu3BOCTBAa 
IIpoBepouwHot =3akylKH Obisia 3a:pvKCHpoBaHa B_ CJIeqyIOWIMX MaTepHasax 
OlMepaTHBHO-pO3bICKHOM jJIeATeIbHOCTH: pallopT, MpOTOKOJ JIM4YHOrO WoOcMoTpa 
«3AKYILMKa», IPOTOKOJI OCMOTPa JCEHEXKHBIX CpeJCTB, IPOTOKOJ BbIAadH JeHe2KHBIX 
CpeJCTB, MIpOTOKO MOOpOBONbHOM BbIZAaYH HapKOTH4eCKHX cpeyCTB UH BeLlei, 
OTHOMeHHe Ha UcCieqOBaHHe, 3aKIOUeHHe crielMaMcta, OObACHCHHA TMOHATEHIX, 
OObACHeHHe «3aKYMLIMKa»>, AKT HaOIOCHUA, MakeT C HAPKOTHYCCKHM BeLICCTBOM. 

IIpouexypa mpeazctapienua pe3yibtatoB OPJI, mpezycmotTpeHHaa B 1.8 
M@KBeOMCTBeHHOM Muctpykuuu 0 HalipaBsieHua Matepnarop OPJI B 
COOTBETCTBYIOMMH OpraH B cusy cT. 12 D3 06 OP] tpeOyeT paccmoTpets BorIpoc oO 
HeOOXOAMMOCTH pacceKpeynBaHHA CBeeHHH, COCTAaBIIAIOWMX TOcCyapcTBeHHyt0 
TaHHy, CONepxKallluxca B MpecTaBIAeMbIx pe3yibTaTax OP/JI, uv ux HocuTeseli. 

OueBuyHO, 4TO MOFyT BO3HHKATb CHTyalMu, Kora paccekpeunBaHue 
cBeyjeHui, COCTABJIAFOLIMX rocyapcTBeHHYy!0 TalHy, IIpeCTaBsIAeTCA 
HellesecooOpa3HbIM, 4TO B CBOIO OYepeyb CO34aeT MpenATCTBHe JIA HCMOJIb30BaHHA 
pe3ybTaToB OP] B yrosOoBHOM Tpoyecce. Bo3HuKaeT KOJUIM3HA MexK]y MHTepecaMu 


olepaTHBHO-po3bICKHOH J{CATCJIbHOCTBIO u yrOJIOBHO-lpoleccyaIbHOoH 


'3J[en0 Ne 1-204/13 // Apxus Jlenunckoro paiionnoro cyma r. Tomcka. — 2013. 
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JCATCIBHOCTbIO, KOra HeOOXOAHMO cyelaTb BbIOOp MeExKTyY MpewocTaBseHvem 
(akTH4eCKHX aHHbIX, BbIABJICHHEIX Cc TMOMOMIbIO OPM wu HeodOxogquMmocTEIO 
paccekpeuHBaHHA CBeeHHM, cCOepxKalMxcd B MaTepHasiax, OTparKarolHx 
pe3ybtatEr OPI. 

Ecmm  Bompoc oO  pacceKpeyMBaHHH cCBeeHHM,  COCTAaBJIAFOUIMX 
rocyapcTBeHHy!O TaMHy, pelWlaeTCA MOOKUTeIbHO, TO BbIHOCHTCA COBeTYFOLIece 
MocTaHoBJIeHHe. B TaKOM CJlyyae pe3yJIbTATbI OlepaTHBHO-pO3bICKHOM JeATeIIbHOCTH 
Ha OCHOBaHHH MOCTaHOBJICHHA PYKOBOJMTeIA OpraHa, ocymecTBIAOWero OPI, 
IIpeOCTaBIIAFOTCA B Oprah IIpezBapuTebHOrO paccieqoBaHuA. [pu stom o4eBH AHO, 
4TO OllepaTHBHbIe COTpyYHHKH, UCXOUA 3 YCTAaHOBJICHHBIX [pPH3HaKOB 
IIPeCTYMJICHHA, JOJDKHbI ONpeeIMTb WOACIeACTBCHHOCTb MU HallpaBuTb MaTepHalisl 
OP/] B ynouIHOMOUeHHEIM OpraH. B yacTHOCTH, BCe H3yYeHHbIe HAMM OllepaTHBHbIe 
MaTepHalibl, KOTOpble cOjlep»xKaH WAoOpMallwio O TIpH3Hakax IpecTysIeHHs, 
lmpezycmotpeHuHoro ct.cT. 290 u 291 YIIK P®, c compoBoyntTesbHbIM MHCbMOM 
HallpaBAIMCh PYKOBOMTeIAM CIe{CTBEHHBIX OTAeIOB 10 r. Tomcxy CY CK P® no 
TomckoH oOsacTH, mockombKy B cumy ct. 151 YK P® nmpegpaputembHoe 
paccileqOBaHHe M0 yrOJIOBHbIM elIaM O IIpecTyMJIeHHAX, MpeyCMOTPeHHBIX CT.CT. 
290 u 291 YK P® ocymlecTBiatoT cieqoBaTemm CyleqcTBeHHOrO KOMUTeTa 
Pocculickon Dezepaun. 

Tlonyunp Matepuvanbr OPJ] creqoBpatemio § (O3HaBaTesIO) HayiexKUT 
OCYIIeCTBHTb pA, MpoleccyabHbIx elicTBUH, KOTOPbIe MO3BOAT CPOPMUpOBaT 
HeoOxoyuMbie TOKa3aTesEcTBa. IIpoBeqeHHbI aHasIM3 MpakTM4ecKON WeAxTesIbHOCTU 
OpraHOB IIpeABapHTebHOTO pacceHOBaHHA TWO3BOJIAeT ONpeeIMTbh mpowexypy, 
KOTOPOH PYyKOBOJICTBYIOTCA cClIeqOBaTeIM (O3HaBaTeIM) MpH UCHOJb30OBAaHHM 
pe3ybTaToB OPJ] B WoKa3bIBaHHH: 

1. Bee smya, yaacrBoBaBliMe B NOATOTOBKH UM TpHBeyeHHH OlepaTHBHO- 
PO3bICKHOrO MePporpHATHA, WOMpaliMBaroTca Cc WebIO WouwyYeHua u duKcaluu B 
YIOJIOBHO-lIpoleccyasIbHOM lopayKe cBeyeHHM  UyeabHOrO (JIM4HOCTHOTO) 
xapaktepa. B uacTHOCTH, 10 KaxKOMY H3 W3yY4eCHHbIX HAMM YIOJIOBHBIX Jed, 0 


KOTOPbIM MPOBOAWJIMCh MpoBepouHad 3aKyliKa HM OlepaTHBHbIM 9KCIICPHMCHT B 
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KayecTBe cCBHeTelIeH oupaliMBasMch OlepaTHBHbIe COTpyHHKH, MOHATHIe, 
3aKYNWIMKH, areHTbl HW Apyrve Jima, UpHHuMaBltMe yuacTHe B OllepaTHBHO- 
PO3bICKHBIX MepompuaTHax. [pu 9ToM Tako cmocoO nomyyeHna u duKcaluu 
HHPOpMallMn UealbHoro xapakTepa, WouyYeHHO B pe3ymbTate OPI, apnsaetca 
€J[MHCTBCHHO BePpHBIM, MOCKOJIbKy B cHIy TpeOopannit YIIK P® xk cnocoby 
coOupaHia OKa3aTesIbCTB OOBACHCHHA, JaHHbIc 3aKyNWIMKaMu, areHTaMv, MHbIMH 
JMUaMM BHe TpolleccyalibHOH WOpMbI He MOTyT paccMaTpHBaTbcA B KayecTBe 
JOKa3aTeJIBCTB. 

pa Ecum B lpey{cTaBJIeHHbIX pe3ybTatax OPJI umeroTca MaTepnalibHele 
HOCHTeIM WHpopmMaynu (ayqHo- WIM BUAeOKacceTbl, BbIZaHHOe 3aKYIIUIMKOM 
HapKoTH4ecKoe BelleCTBO HM Apyrve IpeAMeThI, W3bATbIC B XOAM UpoBeyqeHna 
OMepaTHBHO-pO3bICKHBIX MepOrpuATHH), TO Wid TOrO, YTOOKI cOepxallMecaA B HUX 
HH@opMauna Obvia MpH3HaHa WOKa3aTesIbCTBAaMH, CJIeqOBaTeAMU (O3HaBaTesIAMH) 
IIPOH3BOAHTCA OCMOTP MaTepHasIbHbIX HOCHTeeH MHPOpMallMH, a TaK2Ke BbIHOCHTCA 
TOCTaHOBJIeHHe O IIpH3HaHHH WU MpHOOLMICHHM BeLI[eCCTBCHHBIX JJOKa3aTCJIbCTB (T.e 
JOJDKHOCTHBIe Mia padoTaloT C HAMM MO MpaBHIaM, KOTOpble yCTaHOBJICHbI JA 
BeLJCCTBCHHBIX JJOKa3aTeJIBCTB). 

3. Bce onepaTHBHo-ciyxKeOHbIe OKYMCHTEI HCMOb3yIOTCA B Jee B 
KayecTBe TaKOrO J{OKa3aTeJIbCTB KaK «HHbIe JOKYMeHTbD>. B YacTHOCTH, 0 
yromoBHomy yesy Ne 1-383/15'" B oOBHHMTeIBHOM 3aKIOUeHHH, a 3aTeM WB 
IIpHroBope B KayecTBe JOKa3aTeIbCTB, MOATBepxKTaIOWMX BHHY yKa3bIBaJIMCb BCe 
IIpeOcTaBJICHHbIe OllepaTHBHO-CJIyxKeOHbIe JOKYMCHTI, a HMCHHO: MOCTaHOBJIeHHe 
O IIpoBeyeHve OlepaTHBHOrO 9KCIepHMeHTa, MOCTaHOBJIeHHe O pacceKpeyHBaHHn 
cBeJjeHHH, COCTaBJIAIOWIMX TocyapcTBeHHy!O TaliHy, pallopT, akT  BbIqa4H 
TEXHHYECKHX CpeJICTB, IPOTOKOJ OCMOTpa JeHeXKHBIX CpeACTB, MPOTOKOJ BbIyadH 
JCHOKHBIX CpeCTB, AKT W3bATHA TeXHH4eCKHX cpefcTB, aKT HaOmogeHua. Ilo 
yrouoBHomy yeny Ne 1-432/13'° cya u BOBCe B MOTHBMpOBOUHOM uacTH pH 


BbIHeCeHHH OOBHHMTeIIbHOTO TWpHWTOBOpa CChINaeTCH He Ha WOKA3aTCJIBbCTBa, a Ha 


'04 [eno Ne 1-383/15 // Apxus OxtaOppcxoro paiionnoro cyya r. Tomcka. — 2015. 
15 TIeno Ne 1-432/13 // Apxus Jlenunckoro paiionnoro cya r. Tomcka. — 2014. 
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MatepHayibt OPJI: «... HoMuMO 9TOrO BHHa M. NoOATBepxKAaeTCA UCCIeOBAHHbIMH B 
cyeOHOM 3aceyaHuu MaTepHanamu OPJI no mpoBezeHuro MpoBepouHO 3aKyIKU: 
IpOTOKOJ JIMYHOTO JOCMOTPa 3aKYIMMMKa, IPOTOKOJI OCMOTpa J[eHe2KHBIX CpeCTB, 
IIpOTOKOI BbIqaWH eCHeKHBIX CpeCTB, MpOTOKON OOpoBONbHOM BbI_aGWH 
HapKOTHYECKOTO cpeycTBa, ... ». Bo3sHHKaeT BOIIpOCc: AOMYCTHMO JIM HCMOJIb30BaTb 
OlepaTHBHO-cilyxKeOHbIe JOKYMeHTbI duKcupyroutwe xoq u pe3yibTatr OPM 
HelOCpeCTBeHHO B KayecTBe J{[OKa3aTeJIbCTB KaK «HHbIe JOKYMeHTbD>? Ha Hall 
B3IIA, JJOKYMeCHTBI, COCTAaBJIAeMbIe OllepaTHBHbIMH COTpyHHKaMH B_ xoze 
IIpovu3BoOCTBa OPM, He MOTYT HCIOIb30BaTbCA HEMOCPeCTBCHHO B YFOJIOBHOM JieJIe 
B KayeCTBe «“HHbIX JJOKYMCHTOB)>, IOCKOJIbKy KaK MbI paHee OTMe4aJIM, OllepaTHBHO- 
PO3bICKHad JICATCIIbHOCTL OCYIeCTBIAeTCA B CBOOOAHOM opMe, He NOAWHAeTCA 
IIpoleccyasIbHbIM TpeOoBaHHAM TouyuyeHuA U PuKcalyHu WoKa3aTemEcTB. Ilostomy 
OlepaTHBHO-CiIyKeOHBIMH JIOKYMeCHTaMH He MOFyT TOATBepxKAaTbCA, HalpuMep, 
(pakT 3aKYMKH HapKOTHKOB WIM MosydeHud B3ATKH. JIA NOATBepyxKAeHHA WaHHbIx 
OOcTOATeIbCTB HeOOXOAMMO UCTIOUb30BaTb WOKa3aTeIbCTBa, CPOpMHpoBaHHBEIe 
TlOcpeyCTBaM CaMOCTOATeIbHOTO TOuyYeHHA UM CuKcalMH cIeqoBaTesIeM 
HeoOxoqHMON HHPopMalMN (B pe3yIbTaTe OCYIIeCTBIICHHA JOMpOcoB y4aCTHHKOB 
OPM, ocmotpa ayMo- WIM BHeo3anucei u TI.). B cBa3M C 9THM MBI MOosIaraeM, YTO 
cnenyeT cormacutsca c 9.X. [lamaesoi, koTopad oTMeyaeT, 4TO OllepaTHBHO- 
CiLy*KeOHBIC JOKYMCHTEI MOTYT HCHOIb30BaTBCA TOIbKO B TOM 4aCTH, B KaKOM B HUX 
COUepKUTCA MHMOPMAallHA, MOZBOIAIOMIAA CYIMTb O 3AKOHHOCTH UH OOCTOATEJIbCTBAX 
IIpOBeyeHHA MepOrpHATHA (BpeMA, MeCTO, YYACTHHKH) — B WevldX MpOBepKH 
TlepBOHAYaNIbHBIX JOKA3aTeNbCTB 

TakuM oOpa30M, HccyIeqoBaHve MmpakTHYecKOl eATeIbHOCTH O3BOIIAeT 
CleaTb BBIBO O TOM, YTO B HaCTOALIMH MOMeHT IIpocuexKMBaeTcA CHTyalMa, Kora 


pesymptatTEr OP] ucromb3ylOTcaA B OKa3bIBAHHU OOCTOATEJIBCTB, IIpeyCMOTPeHHBIX 


106 - 
Tlamaesa 9. X. Ucnomb30BaHHe pe3yIbTaTOB ONepaTHBHO-poO3bICKHOHM JeATeJIbBHOCTH IPH 


IIPHHATHU IIpolleccyaIbHbIx pewleHuli (Ha IpHMepe yrOJIOBHBIX es O cObITe HapKOTHUeCKH 
CpeJCTB, TICHXOTPOTIHBIX BeLICCTB WIM MX aHaJIOrOB): WHC. ... KAaH. ;opuy. HayK / D.X. Tamaesa. 
— bapuayn, 2017. C 76. 
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ctr. 73 YK P® kak onocpeqoBaHHO, Tak WH HelocpexcTBeHHOM dopme Oe3 
OCyIIecTBIICHHA KaKUX JIMO0 MpoleccyasIbHBIx JelicTBui. 

Ha Halll B3ridd, peaM3alva B YyrOJIOBHO-MpoleccyasIbHOM OKa3bIBaHHi 
OlepaTHBHOH MHPOpMallMH BO3MOX%KHA TOJIbKO B paMKax JelCTBYIOW[ero TpaBoBoro 
peryIMpoBaHHaA WOKa3aTeIbCTBeHHOM exTesIbHOCTH WM C Y4eTOM OCHOBHBIX 
TOJOXKeHHH Teopuu AoOKa3bIBaHHA. IIpu 9TOM CieAyeT YAMTHIBATb, YTO ONMepaTHBHO- 
pO3bICKHad HM YFOJIOBHO-IpoleccyasIbHad JeATCIbHOCTb — {Ba CaMOCTOATCJIBHbIX 
BHyja TOCyapcTBeHHOH eATeJIbHOCTH, KaxKbIli U3 KOTOPbIX MMeeT CBOH 
OTIIMUNTeIbHbIe CBOMCTBa HM TpH3HaKH. Mcnomb30BaHHe pe3yIbTaTOB OlepaTHBHO- 
PO3bICKHOH JeATeCIBHOCTH TIpH TpOM3BOACTBe MO YrOJOBHbIM JesyaM He OJDKHO 
IIpPHBOAHTb K HX Cpall[MBaHHio, K MOAMeHe yIOJIOBHO-MpoleccyasIbHbIX CpeCTB U 
ciocoOoB packKpbITHA MpecTylIeHui OepaTHBHO-pO3bICKHbIMH ciocobdaMH 4 
MeTOJaMH, MOCKOJIbKy ITO HEH30e%KHO BeeT K CHHKCHHIO YPOBHA rapaHTHi 3allluTbI 
lipaB M1 CcBoOo] YesOBeKa. 

B  oflepaTHBHO-po3bICKHOH = eATCJIBHOCTH =©=6 WpaBOOTHOIIeHHA = Me*K Ty 
rocyapcTBeHHbIMH OpraHaMH MW TpaxkahHaMu He Mosy4MIN TOM cTeleHu pa3BHTHA, 
KOTOpad IpHcylla yroOBHOMY cyqonpon3BoycTBy ””. JIuia, B OTHOMICHH KOTOpBIX 
OCYIICCTBIIAIOTCA  OllepaTHBHO-pO3bICKHbIe MeporlpuaTHA He oObOecrieyeHbI 
HeOOXOJHMbIM KOMIWICKCOM TapaHTHii 3al(MTbI WpaB W 3aKOHHBIX MHTepecos. 
OnlepaTHBHO-po3bICKHad JleATeJIbHOCTb, pee BcCero, HallpaBsleHa Ha Oopboy c 
IIpecTyMHOCTHIO. OTO AeATeIbHOCTb aAKTHBHad, HaCTyMaTesIbHad, HOCHT sApKO 
BbIPAKCHHBIi pa3BebIBATCbHO-MOMCKOBOM Xapaktep'”’. Ha 970, B 4acTHOCTH, 
yKa3bIBaloT 3aKpellIeHHble B CT. 2 D3 06 OPI] 3anaun. 

OdekTHBHOCTE OMepaTHBHO-po3bICKHOTO MO3HaHHA COOBITHA IIpecTymIeHui 


CBA3aHHA C TCM, YTO 93Ta ACATCJIBHOCTb cBoOoaHa OT jleTasIbHOu T1paBoBor 


107 ” 
@upcos O. B. IIpapossie ocHoBbI OlepaTHBHO-poO3bICKHBIX MepolpHaATHii: yseduHoe 


tocobue / O.B. Dupcos. - M.: AHDPA-M, 2011. C. 54. 

'OSK oHapaTbeB M.B., J[pame30 PI. OO aktTyanbHocTH omepaTHBHO-po3bICKHOit 
JICATCJIBHOCTH Ha COBPeCMeHHOM 9Talle pa3BHTHa rocyyapctBa // Bectauk KemeposcKoro 
TocyyapctBenHoro Yuupepenteta. - 2015. - Ne 2. - C.171-172; Jlanun E.C. Onepatusuo- 
poO3bICKHad JeaTeyIbHOCTb. Kypc mpaBoBblx uw TeopeTHyueckux ocHoB / E.C. Jlamun. — M.: 
V3yqatembetBo «<FOpmutunpopm», 2010. C. 6. 
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peruiaMeHTalHu, OCYIIeCTBIAeTCA IIPeMMyl[eCcTBeHHO B HeracHoi (opme, B 
YCJIOBHAX OFpaHH4eHHOTO KOHTpOJIA, UCHOb3yeT TONbKO mpucyuwe el ocoOdpie 
ciHocoObl HM MeTObI TWo3HaHHA (cT. 6 O3 06 OPI). Nozapnatomee OonbMIMHCTBO 
crateh ©3 06 OPJ] cogepxaT MomO%wKeCHHA-KOHCTaTalMH: O MOHATHM, 3amauax, 
IpHuuwnaxX WU TpaBoBoiw  OCHOBe OllepaTHBHO-pO3bICKHOM  lesATeJIbHOCTH, 
HaHMeHOBaHHAX OllepaTHBHO-pO3bICKHBIX MepolpuaTui, opranax, 
ocymectaisiomux OPJT u gp”. Bompmmcrso HOpMaTHBHBIX  aKTOB, 
perysMpyromMe TpoH3BOCTBa OlMepaTHBHO-pO3bICKHBIX MePOIPHATHH HOCAT 
CeKpeTHBIM XapakTep, cBeqeHHa OO UCMOUb3yeMbIX WIM UCIHOUb30BaHHbIX TIpv 
IIPOBeeCHHM HeTIaCHbIX OMepaTHBHO-pO3bICKHBIX MepOMpHATHM cHIax, cpeJ{CTBaX, 
MCTOUHMKaXx, MeTowax B cHy cT. 12 03 of OPJ_ coctapnaroT 
rocyapcTBeHHy!o TaiHy. IIponu3BocTBO OPM NOJUYMHEHBI TOJIbKO 
BeJOMCTBCHHOMYy KOHTposO, 3a UcKIIOUeHHeM OPM, koTopble orpaHH4uBaroT 
KOHCTHTYIMOHHBIe MpaBa rpaxzaH (cT.8 ©3 06 OPI). 

Munumasbyoe KOJIMYeCTBO KOHTPOJIMpyIOMINXx, Cep»KHBarollHx, 
OrpaHH4MBarolux JeATeIbHOCTb OepaTHBHHKOB MeXaHH3MOM, MeXaHH3MOB 
3all[HTbI 1paB H CBOOOT YesOBeKa CO3AaeT OArOMpHATHbIe YCOBMA JIA BbIABJICHHA 
HeoOxoyuMOH MHDopMallHu MU packKpBITHA IpectynseHua. C pyro CTOpOHBI B 
TaKHX YCJIOBHAX 3HAYHTeIbHO BO3pacTaeT yIpo3a HapylieHuA mpaB u cBooor 
yemoBeKa, a Takxe (dalbcudukawun pe3yibtatoB OPJI, dopmuposanna 
HeJOCTOBepHO OllepaTHBHOM HHDopMalMn. 

YYoJIOBHO-lIpoleccyaibHad JIeATeIbHOCTB B CBOKO OU4epeyb B KayecTBe 
IIpHoputeta onpeyeuaeT He pacKpbITHe MU pacceqOBaHNe MpecTyMIeHHA, a 3aluTy 
lipaB u cBoOoy yesosexa (ct. 6 YK P®). OOsunutembupii mpuroBop, Bo 4TO ObI 
TO HH CTasIo, OcyxKeHHe 4eIOBeKa, eCIM eMy MpebABIeHO OOBMHeHHe, — 9TO 


He CaMOLesIb TpoKkypopa, oTMeyaetT B.W. Topropuenkos (mpoxypop TamOoscKkoli 


10°F esnenkun b.T. Hacrombuas Kura cleqoBaTesia MU Wo3HaBatena / b.T. be3menmkuu. - 3-e 
131., mepepad. u yom. — M.: Tpocmext, 2014. C.256. 
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o6u1acTH, rocydapcTBeHHBIM COBETHHK FocTHNMH 3 Kacca)'"”. 


OrmeTuM, 4TO paccTaHoBKa IIPHOPHTeTOB MexK TY pacKpbITHeM TIpecTylJIeHHA 
HW 3allMTOH mpaB u CBOOOA YesOBeKa B OTe4eCCTBCEHHOM YTOJIOBHOM Impolecce B 
pa3Hble TepvoObl BpeMeHu ObiIa HeowMHakoBa. B coBeTcKui Wepuoy Halter 
HUCTOPHU YrOsJIOBHbIM Wpollecc XapakTepH30BasIcA CBOeH OpHeHTalMel Ha OopbOy c 
IIpecrymHoctTs1. Tak, B nepHoy Aelictrsua YIIK PC®CP 1960 roga 3ayqa4uamu 
YIOJIOBHO-IIpOWeccyasIbHOU JeATCIbHOCTH ABJIAIUCh ObICTpoe HU MOHOe pacKpbITHe 
IIpecTylieHua, H3001M4eHHe BHHOBHBIX HM OOecrieyeHHe TpaBHJIbHOTO IIpHMeHeHHA 
3aKOHa C TeM, 4TOObI KaKbIM COBePIIMBINMH MpectymienHue Opis MOABeprHyT 
clipaBeqJIMBOMy Haka3aHHIO HM He OJMH HeBHHOBHbIM He Obl MpHBIe4eH K 
yrOJIOBHOH OTBeTcTBeHHOcTH (4.1 cT.2 YIIK PC@®CP). Takoe dopmysmposanne 
3alqau YYOJIOBHO-lIpoueccyalIbHOW eATeIbHOCTH pesMouaraeT, 4TO IWelIbto 
yIOJIOBHOrO porecca ABIIAeTCA OopBOa C IIpeCTyMHOCTBIO. 

B 1990-e roysI BMecTe CO CTaHOBJIeHHeM J[EMOKpaTHYecKOoro TocysapcTBa U 
PbIHOUHOM SKOHOMUKH MpOH30MNIM CyI[eCTBeHHbIe H3MCHCHHA B 2KH3HH OOLI[eCTBA. 
Vi3MeHeHHaA KOCHYJIHCb, B TOM YHCIIe, H YrOUOBHO-MpoleccyanbHon cep. Iocse 
upuwatua Koxnctutyuwu P® 1993 roya, a 3areM U YIoIOBHO-IIpoleccyasIbHOroO 
Kogekca Poccuiickoi Wexepayuu 2001 roga oOnapyxuBaeTca cTpemieHue 
rocyfapcTBa OOecHe4HTb 3alMTy JIM4YHOCTH B YIrOJIOBHOM CyOIMpOH3BOCTBE. 
TocyapcTBo B IIpHOpuTeT TOcTaBHIO YesOBeKa, ero 1paBa H CBOOOLBEI. 

Poccuitckaa Weyepalua xABIAeTCA UpaBOBbIM frocyyjapcTBoM (cT. 1 
Kounctutyuuu P®). Kaxgoe mpaBoBoe rocyapcTBO cTpowTca Ha TpHHWMnax 
pa3eeHua BlacTeli, BepXOBCHCTBO 3aKOHa, rapaHTHPpOBaHHOCTH HU He3bIlOjsIeMOCTH 
pap HW cBoOod rpaxkyqaH, B3anMHOM OTBETCTBCHHOCTb TpaxkyqaHuna UW rocyapctsBa, 


OlpaHhHdeCHHA BMCIIaTCJIBCTBa TOCYapCTBa B UWaCTHYFO 2KH3Hb, PeCasIbBHOCTU IIpaB 


110 re 
Toprosyenkos B.M. OOdBuHUTeIbHBIM pHroBop - 9TO He CaMOL[eub IA MpoKypopa 


[DueKTpoHHEi pecypc] // Yronosubiit mpouecc - 2017. - Ne4. - Suexrpou. Bepcua meyar. myOn. — 
URL: http://e.ugpr.ru/article.aspx?aid=542453 (gata oOpamenua: 20.03.2017). 
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MHUYHOCTH, OGecriedeHuA ee CBOGOZHOrO pa3sBuTHs'''. YenoneK, ero m1paBa H CBOOOABI 
cormacHo Koucturyuwu PO = sapiarorca sBeicuiew wWeHnHocTbi1o. IIpu3nanue, 
coOmroyeHve MU 3allluTa mpaB Hu cBOOOA YeOBeKa MU rpaxqaHuHa - OOA3aHHOCTb 
rocynapctsa (ct.2 Konctutyuuu Pd). [papa u cpoOoyzb venoBeka HW TrpaxqanuHa 
ABJIAIOTCA HeIOCpeyCTBeHHO lelicTByrouwuMH. OHM oMnpeyesatoOT  CMBICII, 
coqepxKaHve WU TpHMeHeHHe 3aKOHOB, eATeJIbHOCTb 3aKOHOaTeIbHOK 
HCHOJHUTeIbHOH BIaCTH, MeCTHOrO caMoylipaBieHua HU oOecriedHBarOTCA 
lipapocyuem (ctT.18 Koncturyuun PO). 

VmeHHo Cc y4eTOM Ha3BaHHbIX KOHCTHTYUMOHHBIX MOOKeHHM B HACTOAIIMH 
TlepHoy onpeyeuArOTcA 3aa4yn yrouOBHoro mporecca. Tak cormacHo cT. 6 YIK P® 
Ha3HaveHHeM YFOJIOBHOTO CYJOMPOU3BOACTBA ABJIACTCA 3alllMTa paB WM 3aKOHHBIX 
MHTepecos JIM UW OpranH3aluii, WOTepueBLUIMX OT TIpecTyIJIeHHH, a TakxKe 3alHTa 
JM4HOCTH OT He3aKOHHOTO UM HeoOocHOBaHHOTO OOBHHeHHA, ocyxKeHHA, 
oOrpaHHyeHHa ee mpaB u cBOOOL. 

HecomMHeHHO, yrOJIOBHO-MpoleccyaibHad J[eCATeJIbHOCTbh HallpaBlieHa, B TOM 
qucyie, W Ha paccileqOBaHHve MpecTyMIeHHA, yCTaHOBJICHHA BMHOFO JIMA, MOCKOJIBKY 
6e3 9TOrO MbI He JOCTHTHeEM KOHeYHOM Wes yrowOBHOrO mpolecca, KOTOpas 
3akyOUaeTCA TpaBWJIbBHOM IIpHMeHeHHe HOpM yroJIOBHOoro pasa. IIpu 93ToM 
IIpaBMJIbHoe IpHMeHeHHe HOPM YyTOJIOBHOTO IpaBa MMpewoNaraeT, 4TO: a) BO- 
II€pBbIX, JOCTOBEPHO yCTaHOBJICHbI OOCTOATeEILCTBA COBeEPIICHHOTO esxHuA — 9TO 
TO3BOJIACT OCYLICCTBHTb BepHy!IO KBaJIM@UKalMIO COBepIIeHHOTO fesHHA; 6) BO- 
BTOPbIX, JOCTOBEpHO YCTaHOBJIeHO JMO, KOTOpoe COBepmIMIO MpecTymHoe esaHHA, 
HW K KOTOPOMy JOJDKHO ObITb IpHMeHeHO Haka3aHHe. A 3HadHT, KaxKTOe yrOJOBHOe 
eNO LOJDKHO ObITb paccsIeqOBaHO BCeECTOPOHHe, MOIHO H OOBCKTHBHO. 

Bmecte c Tem HopMb!I Konctutyyuu P® u YIIK P®, kotopsie Opium yKa3aHbI 


BBIMe, YCTAHOBYUIIN B YFrOJIOBHOM IIpowecce TIpWOpuTeT 3alqHTbI WpaB U cBoooy 


'! Mapyenko M.H. Teopua rocyyapcrsa u mpasa / M.H. Mapuenko. — 2-e u3y., mepepad. u 


nom. — M.: TE Ben6ou, U3-Bo Ipocnext, 2008. C.433-442; Bapyn II.A. II[papopoe rocyyzapctTBo: 
TpoOsembl mpaBoTBopyectsBa / II.A. Bapyn. — Tapty: W3g-Bo Tapr. roc. yuH-ta, 1989. C.9-17; 
IIuronmkun A.C. Teopua rocyyapctBa 4 papa: yaeOHHK IIa akaylemMu4ueckoro OakasaBpuata / A.C. 
TImronmkuu, A.H. Donosuctukos, IO.A. /[mutpnes. — 4-e u37., nepepaod. u gon. — M.: U3natenpcrBo 
lOpaiit, 2016. C.253-259. 
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yemoBeka. OueBHHbIM ABJIACTCA TO, YTO UedA MOCTPOeCHHA IpaBOBOrO TocyapcTBa, 
IIpH3HaHHaA pwoputeTa JIM4YHOCTH He COBMeCTHMBI CO  CTpeMJIeHHeM 
IIpaBOOxpaHUTeIbHBIX OpraHOoB OOOH  WeHOM  pacKpbITb cCOBepmIeHHoe 
IIpecTyIMJIeHHA, IPHHOCA Ip 3TOM B XKepTBy MpaBa Hu CcBOOO EI YesoBeKa. BMecTe c 
TeM, CTpeMsIeHHve oOOecreuHTb 3alIMTy TpaB WH cBOOOA YeOBeKa He OJDKHO 
CO3{aBaTb HeIpPeOOUMMBIX MpenATCTBHM JIA packpbITHA Ipectymienua. «IloBopoT 
rocyapcTBa K JIM4HOCTH JelaeT AKTYaJIBHbIM BOIIpPOC O peyeax BMeLlaTeJIbCTBa 
rocylapcTBa B paBa WH OOs3aHHOCTH YeOBeKa, B TOM 4HCIIe WH B YrOJIOBHOM 
CYHONpOH3BOACTBe, HM O  [pecTaBsIeHHH BO3MO%KHOCTH paciopayuTEca 
IIpeCTaBJICHHbIMH TpaBaMH IlyTeM UX 3aKpelJIeHHA, TapaHTHH WM MexaHH3Ma 
oOeciie4eHHA, MOBbINICHHA YPOBHA TOpHAWGeCKONM 3al[MM,eHHOCTH BCexX JIMIL, 
yuacTBYIOUIHX B YOJOBHOM CYONPOH3BOACTBe» 

YYoJIOBHO-lpoleccyaIbHoe peryIMpOBaHHe JOJDKHO MOCTOAHHO MOJBepraTbcear 
aHasIM3y CO CTOPOHbI Hay4HbIX MW MpakTH4YecKHX paOOTHHMKOB, MOCKOJIbKy HeBepHEIe 
3aKOHOMATeIbHbIe ~=VJIH paBONpPHMeHHTeIbHbIe Warn CHOCOOHbBI TIpHBecTH K 
JJIMTebHOH yTpaTe HeoOxoguMoro OallaHca Me xy 3allluTOM paw wu cBooor 
yeloBeka HM paccyieqoBaHHeM mpectymiennit ">. 

Cka3aHHoe BbIIe ONpeyeaeT CyWIeCTBeHHBbIe pa3IM4HA MexK Ty OlepaTHBHO- 
poO3bICKHOH HM YrOOBHO-mpoleccyalbHow eatembHocTE1O. TlonmpirKu srOObIMU 
ciocoOaMH cTepeTb cCyYIecTByIOlWe TpaHvbl MexKyY Ha3BaHHbIMH Byam 
JCATEJIBHOCTH IpHBeyeT K 3HAYMTeEIBHOMY CHWKEHHIO YPOBHA TapaHTH 3alHTbI 
ipaB Wu cBoOoy YesOBeKa B YFOJIOBHOM IIpolecce, co3qacT yrpo3y MpOHHKHOBeHHA 
HeJOCTOBepHOH MHDOpMallwH B YTOJIOBHBIM Mpomecc, Ha OCHOBe KOTOpOM 
BIIOCIeACTBHU OYAYT MpHHHMAaTbCeA pellieHHA YIOJHOMOYCHHBIMH OpraHaMH, B TOM 


qucie UW penieHuvA O BHHOBHOCTH. 


'?Aumpeesa O.M. TIpeqenst mpospmenus  MCHOsHTHBHOCTH B  yrOOBHOM 
cygompou3BoyctTBe / O.M. Anapeesa. — Tomcx: 13-Bo Tom. yu-ta, 2000.C. 6. 
113 o 
Tonosko JI.B. Kype yronosnoro mpouecca [SieKtpouusrit pecypc] // Koncynptantl Liroc 
: clipaB. IpaBoBasd cuctema. Bepcua Ipod. Duextpou. wan. — M., 2017. — Jlocryn “3 toKambHo 
cetu Hays. 6-Ku Tom. roc. yH-Ta. 
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TakuM o0pa30M, MbI MOjlaraeM, 4TO MOpATOK MCIOb30BAHHA Pe3yJIbTATOB 
OllepaTHBHO-pO3bICKHOH J{CATCJIbBHOCTH B OKa3bIBaHHH TO YIONOBHbIM leIaM 
JOJOKHO OCHOBBIBATLCA Ha CIICAYIOWIUX MOOK CHHAX: 

-HCIIOJIB30BaHHe pe3ybTaTOB OPJ] B WoKa3bIBaHHH He JOJDKHO MPHBOMTb K 
CMeIICHHIO OllepaTHBHO-pO3bICKHOM HU yYOJIOBHO-TIpoueccyaIbHOH eATeJIbBHOCTH, 
TIOMeHe =yrOJIOBHO-IIpoleccyayIbHBIX cpeqCTB HM cimocodoB  pacKpBITHA 
IIpecTyMJIeHHH OMepaTHBHO-pO3bICKHBIMH cClocoOaMu HW MeTOaMH, MOCKOJIbKy 3TO 
HeH30@2KHO BeeT K CHWDKCHMIO YPOBHA rapaHTHi 3alMTbI paw U CBOOOL YeOBeKa; 

-peayIm3auHaA B YYOJIOBHO-IIpoueccyaIbHOM {OKa3bIBAaHHH OlepaTHBHOM 
HHPOpMalMnH WOMKHA OCYLIeCTBIATBCA B paMKax eHCTBYIOUero MmpaBoBoro 
PeryJIMpOBaHHA WOKa3aTeIbCTBCHHOM JeATeJIbHOCTH, C YYeTOM TIOIO%KeHHM TeopHHu 
JOKa3bIBaHHA; 

-MCIIOJIb30BaHHe pe3yibTaToB OPJ| Ia ycTaHoBIeHHaA OOCTOATeIBCTB, 
lipezycMotpenueix ct. 73 YIIK P® Bo3MoxHO TOKO B OMOCpeqOBaHHON opme, 
T.e. MOciHe YyCTaHOBJIeHHA TepBOMCTOYHHKa oOlepaTHBHO MHopMalnn, U 
YM3BJICUeHHA Ce 13 STOO HCTOUHHKA B OpAKe, ycTaHoBsIeHHoM YIIK P®; 

-HCHOJIb30BaHHe OpraHaMu TpesBapHTeNbHOTO pacceqOBaHHA ONepaTHBHOM 
HHPOpMalMn B WOKa3bIBAHHM MO YFOJIOBHbIM JjeuaM OJDKHO OCYIICCTBIIATBCA C 
yueTOM TomoKeHHH Kouctutyyunun P® u YIIK PO, B cooTBeTcTBHe Cc KOTOPBIMH 
IIPHOPHTeETOM B YIOJIOBHOM CYOMPOM3BOACTBE JOJDKHA ABJIATBCA 3alMTa mpaB U 


CBOOO 4esIoBeka. 


2.2 OGdecneyenne npaB Hu cBOOO, NpH HACHOb30BaHHH ONepaTHBHO- 
po3bicKHOHH uHdopMauMH B- HHTepecax  yroJIOBHO-NpoleccyaJIbHOro 


AOKASbIBAHHA 


PaccMaTpHBad BOIPOCbI HCHOJb30BaHHA Pe3yIbTaTOB OP] B WOKa3bIBaHHU 10 


YIOJIOBHBIM J[@JIaM, FOPHAMYeCKad HayKa UW WpakTHKa B TMepBytO O4epe yb O3aayeHBl 
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TIOBbIMIeHHeEM 93(deKTHBHOCTH paccIeqOBaHHA MpecTyIJIeHHM 3a CYeT OlepaTHBHO- 
PO3bICKHBIX BO3MO?KHOCTEMH. 

O cka3aHHOM, B YaCTHOCTH, CBUJeTeIbCTByeT lIpeyaraeMbI B JIMTepaType 
cilocoO pellieHHa MpoOJeMbI MCHOIb30BAaHHA Pe3yIbTAaTOB OepaTHBHO-poO3bICKHOH 
JICATCJIBHOCTH B J{OKa3bIBaHHH, CYTb KOTOPOrO CBOZMTCA K HOPMaTHBHOMy 
3aKPeIJICHHIO B YYTOJIOBHO-IIpOuWeccyaJIbHOM 3aKOHOaTeJIBCTBe MOO%KeHHM O 
IIpOW3BOCTBe OlepaTHBHO-pO3bICKHBIX MepolpHATHH. OueBuyqHO, 4TO TakKUM 
CIOCOOOM IIbITaIOTCA OOJIErYMTb MCIIOUb30BaHHe pe3yibTaTOB OP] B WOKa3bIBaHHH, 
IyTe€M YCTpaHeHHA TpaHUIbl, pa3esAFOWeH pe3yIbTaTbI OlMepaTHBHO-pO3bICKHOM 
WeATCNIbHOCTH UM OKa3aTeIbCTB, KOTOPad COCTOHT B  HeoOxo,HMOCTH 
IIpoleccyasIbHON (opMbI coOupaHHA WOKa3aTebcTB. Tak, HampumMep, A.H. Cokoso0B 
moyaraeT, 4TO B OTeYCCTBEHHOM yYTOJIOBHOM polecce cyleqyeT Cu4HMTaTb 
ClelHasIbHbIMU CJICCTBCHHBIMU JeticTBHamMu OPM, mpezycmMotTpeHupte ct. 6 D3 06 
OPJI''*. B cBoro ouepenp, J.C. Kyuepyk ormeuaet, To coxepxKammiica B ct. 89 
YIIK P® 3anpet ucnomp30BaTb pe3yubtaTE! OP) qa WoKa3piBaHua PakTH4eCKHX 
OOCTOATEIBCTB [esa HW32%KHI ceOsx, He COOTBETCTByeT TIOTPeOHOCTAM OOLIeECTBeHHO- 
ipaBoBoro pa3BHTHa Poccuu, OOMenpH3HaHHbIM MexKYHapOHO-IIpaBOBbIM 
cTaHapTaM HCHOJb30BaHHA TAaKOFO pola JaHHBIX B YFOOBHOM Hpoecce’'. ABTop 
ykKa3bIBaeT Ha HeEOOXOAMMOCTb HHKOpHopupoBaTs B YIIK P® nonoxenna D3 06 
OPJI, BeOMCTBeCHHBIX HOPMaTHBHBIX aKTOB, perlaMeHTHpyIOWIMx MpoBesyeHue 
OPM""®. 

OrmeTHM, 4TO  YrOJIOBHO-lIpoleccyaIbHoe  3aKOHOaTebCTBO pxya 
3apyOe@xKHBIX CTpaH aKTMBHO ITOMOIHACTCA OMepaTHBHO-pO3bICKHbIMH TIpHeMaMu 
mo3HaHHa. B uacTHocTH, corsiacHo cT. 93 YroIOBHO-mpoleccyasIbHOMy KOJIeKcy 
YxkpanvHbI CyleqOBaTesIb YMOJIHOMO4UeCH JIM4YHO TIpOH3BOMTb  HerlacHble 
CJICECTBeHHbIe (PO3bICKHbIe) JeHCTBUA, CBeyeHHA O dakTe H MeTOax NpoBeyeHuA 

'4Coxonos A.H. K BOIIpOcy O CIelMasIbHbIX CJICACTBCHHBIX JelictBuax // 3aKoH Poccnn: 
OMBbIT, aHasIM3, WpakTuKa. - 2011. - No2. - C.56-65. 

'Kygepyk J.C. Ucnomp30BpaHve pe3ysIbTaTOB OlepaTHBHO-poO3bICKHOM JeATeJIbHOCTH B 
J{OKa3bIBaHHH M0 YrOJIOBHBIM JjeIaM O B3ATOUHMYeCTBE: aBTOped). WHCC. ... KAHIT. lopug. HayK / JI.C. 
Kyuepyk. - Huxuuii Hosropog, 2011. C.20. 


'6Tam xe. C.20. 
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KOTOpbIX He ToexaT pa3rmamenuio''’. H.H. KopryH momoxUTebHO OLeHHBaeT 
OIbIT YKPpaHHCKOrO 3aKOHOATeIA WM CUMTaeT, UTO OH KapAMHaIbHO HU KadeCTBeHHO 
pelliM Bolpoc 06 HCMOub30BaHHH B TOKa3bIBaHHH WaHHbIx OP/JI, mpezycmorpes B 
YIIK Ykpanubi MOJHOMOYNA CeAOBAaTeIA MPOM3BOAMTb HerylacHble Cile]CTBeHHBbIe 


rr 3 . 
* A.®. Bonsruckuit u B.B. BompricKuit CUMTALOT, YTO OLIBIT 


(pO3bICKHbIe) JeHCTBUA 
YkpavHbl MOxeT ObITs YATCH H B OTCYCCTBEHHOM YrOOBHOM Iporecce' 

B oTeuecTBeHHOM YrOJIOBHOM Tipoljecce CHCTeMa CJIeICTBCHHBIX JeHCTBUM B 
ompeyesIeHHOW Mepe Oblia paciiMupeHa 3a CUeT OlepaTHBHO-pO3bICKHBIX 3JIEMCHTOB. 
B uyactuoctu, B YIIK P® Osinu BkiOYeHEI Take TMO3HaBaTeJIbHbIe TMPHeMbI 
OlepaTHBHO-pO3bICKHOrO XapakTepa KaK KOHTPOJIb HW 3alMcb MeperoBopos (ct. 186 
YITK P®), nomyyeHue uHdopmalnn 0 cOeqMHeEHHAX Mex y aOOHeHTaMH Vi (HIM) 
aOOHeHTCKHMH ycTpolicTBamu (186.1 YIIK P®). 

@MakTH4eCKH KOHTPOJIb UH 3allMCb MeperoBopos, MosyaeHve HHMopMalnu oO 
coeqHHeHuAX MexKTyY adoHeHTamMH u (HIM) aOOHeHTCKHMM ycTpoiicTBaMu 
IIpeCTaBIAIOT COOOM OMepaTHBHO-pO3bICKHbIe MepOlMpHATHA, TpeAyCMOTPeHHE!e CT. 
6 ©3 06 OPI. pu npou3soycTBe KOHTpOsIA HU 3alIMCH MeperoBOpoB CJIeOBaTeIb 
HMKakWe TWO3HaBaTeJIbHble OllepalWH He MpOu3BOAMT HW OrpaHw4MBaeTcA JIM 
BbIHeCCHHEM COOTBETCTBYFOWIerO MOCTaHOBJICHHA C XOaTaMcTBO, a  mMocyie 
YAOBJIeETBOpeHHA XOjaTalicTBa CyOM — HalipaByiaeT ero JIA UCHONHeEHHA B 
COOTBETCTBYHOWMH opraH. AHaslioru4uHad cuTyalwa WU C TaKHM CJIe]{CTBeHHbIM 
WeHicTBMeM, Kak Tousy4deHve MHPOpMallMn O CcOeqMHeHHAX MexK TY aOOHeHTaMU 
(uM) aOOHeEHTCKHMN ycTpoiicTBaMH. YrouOBHO-IIpoleccyasbHad persiaMeHTalna 
KOHTpOJIA WH 3allMcH MeperoBopos (ct. 186 YIIK P®), nomyaenue uadopmaunu o 
COeCMMHeEHHAX MexKTyY aOOHeHTaMH (HH) aOOHeEHTCKHMH ycTpolicTBamu (186.1 
YIIK P®) ne mpeazycmatpuBaert KakuXx-JIMO0 MO3HaBaTeJIBHBIX IIPHeMOB, C MIOMOLIIbIO 


117 s S . 
YroOBHO-lIpoleccyasIbHbIM KoeKc YkpanuHbt [DueKTponHsi pecypc]: // YromoBusrit 


pouecc. Caitr KonctrantuHa KanmuHosckoro. OyIeKTpOH. aH. [b. mJ. - URL: 
http://www.kalinovsky-k.narod.ru/zakon/UPK_Ukraini_2012.htm (gata oOpamenusa: 11.02.2017). 
"8K oBTYH H.A. Hersiacubie cileqcTBeHHbie (po3bicKHble) WelictBua YIIK Ykpanubi kak 

JICTHTHMHBIe T1poleccyasIbHble cpeycTBa JoKa3biBanna // YrowoBHoe cyqompou3BocTBo. - 2013. - 
No4. - C.26-32. 

'Bonpmckuit A.®., Bompmcknii B.B. Hospi YIIK YkpavHbI — OTBeET Ha _ BBI30B 
COBpeMeHHO IpectynHoctu uu ...? // Pocculickuli cneqosatemb. - 2013. - Ne5.- C. 38. 
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KOTOPbIX CJICOBaTeJIb BOCIPHHMMas ObI clleqbI mpecrymsenus. Kpome Toro, Kak 
clipaBeqMBo oTMeuyaeT C.A. HWeiidep, B 3aKpenseHHEIx B cT.186 u cT.186.1 YIHK 
P® cyIeqCTBeHHBIX J{[eHCTBHAX OTCYTCTByeT TaKOM Olpedensouju“n mpH3Hak 
CiIe{CTBeHHOTO eiCTBUA, KaK HeTOcpeACTBeHHOe H3BIIedeHHe HHPOpMallMu JIM4HO 
cileJOBaTesIeM IIyTeM HerlocpeCTBeHHOTO KOHTAKTa Co cieqamu'~”, 

Bmecte c TeM OTMeTHM, 4TO CHCTeMa CJIe{CTBCHHBIX J[eHCTBHM ABJIAeCTCA 
OTKPBITOM JIA MOMOJIHCHHA MHEIMM MO3HaBaTeJIbBHbIMH WpvemMamu. B To 2%*e BpeMA 
OHa, Kak [eOCTHOe OOpa30BaHHe, HakslafbIBaeT OMpeeseHHbie OrpaHwyuenua 
IIPelATCTBYeT MIPOM3BOJIbBHOMY IIPHCOeHHeHHIO HOBBIX 3sIeMeHTOB. C.A. Hleiidep 
CHCTeMy CJICXCTBeCHHbIX JIeHCTBHM OlpeyeuaeT KaK yYHOPAOUCHHYIO COBOKYIHOCTB 
TOSHABAaTCJIBHBIX elcTBHV, COeMHeCHHBIX MexKTyY coOol cucTeMooOpa3yrIoliMMu 
CBA3AMH, OOeCHe4MBaIOMlad BOSMOXKHOCTS OTOOpaxKeHHA BCeX CIIEIOB, OCTABJICHHBIX 
W3y4aeMBIM cobpITHem’. B xpyroii cBoeli paGore aBTop yKa3bIBaeT, YTO CHCTeMa 
CJICQCTBeHHBIX JCHCTBHH UW KaxKObIM BXOTAWIMH B Hee SJIEMCHT, OJDKHBEI 
YAOBNCTBOPATH CJICLYIOUIMM TpeOoBaHHaM: ~~ 

1) CooTBeTcTBOBaTb MpHHWWWaM yroJIOBHOTO CYOMpOu3BOJCTBA,  T.e. 
BKJKOUaTh JIOCTaTOUHbIe TapaHTHH OCTWKeHHA Welle CyOMpou3sBoycTBa — 
ycTaHOBJIeHHe MCTHHBI MW oOOectedeHHe 3aKOHHBIX HTepecOB Yy4acTHHKOB 
CJICJICTBCHHbIX JIeHCTBHH; 

2) OONaqaTb BO3MOXKHOCTHIO OTOOpaxeHHaA HHDOpMalMH, cosepxKawlelica B 
cileqax COOBITHA, H peBpallleHHA ee B OKA3aTeJIbCTBAa B IIPOLWeCcyasIbHOM CMBICJIe; 

3) BBowMMBIM B CHCTeMy 3JIEMeHT HE MOXKeT TPOTHBOpeYHTb NPHHWHNaM 


TOCTpOCHHA CHCTCMBI HW, B TO KC BDCMA JOJDKCH ObITb OpPHTUHAJIBHBIM, OTJIMUHbBIM OT 


pyrux WM MpucnocoOseHHbIM K JOCTWKeHHIO crelu@u4ecko Wes mpHemMomM 


TTTetidpep C.A CoOupaHue OKa3aTeIbCTB 10 YyrOJIOBHOMy Jelly: IpoOseMbl 
3aKOHOaTeIbCTBa, TeEOPHU VM IpakTHKH: MoHOrpadua / C.A. MWeidep. — M.: Hopma: VH®PA-M, 
2015: C.71. 

"eidpep C.A CoOupanne joKa3arenbcTB m0 yronoBHOMy ely: mpoGmempi 
3aKOHOaTeIbCTBa, TEOPHU VW IpakTHKH: MoHOrpadua / C.A. MWeidep. — M.: Hopma: VH®PA-M, 
2015. C. 63. 

T1leidep C.A. Cneacrsennpie geiicraua. OcnoBanus, mpoleccyanbubiii mopaqoK u 
WOKa3aTesIbcTBeHHoe 3HayeHue / C.A. Lleiidbep. — Camapa: V3ygatenpctso «CamapcKnit 
yHuBepcuteT», 2004. C.36-37. 
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OTOOpaxKeHHA CIIEOB. 

B cumy cielu@uku ofepaTHBHO-po3bICKHOHM eaxTembHOcTH OPM ue moryt 
ObITb BKJIIOUCHBI B CHCTeMY CJICACTBeHHBIX JelictBui. Corsacno ct. 12 ©3 06 OPI] 
cBeyqeHuA OO HCIOUb3yeMBIX HJM MCIOUb30BaHHbIX IIpH MpoBeyeHHM HeriacHbix 
ONepaTHBHO-pO3bICKHBIX MEePOMpPHATHH cHIax, CpeACTBax, MCTOUHMKAaX, MeTOax, 
COCTaBJIAIOT TocyapcTBeHHy!o TaliHy. CyleqOBaTeIbHO, MO3HaBaTeJIbHbIe 
OllepaTHBHO-pO3bICKHbIe TIPHeCMbI He MOTYT OBIT MOAPOOHO persaMeHTHpOBaHbI! B 
YIIK P@. A 3HauntT, OyqeT MMeTb MeCTO BBICOKad CTeleHb YCMOTpeHHA B 
JCATCJIBHOCTH CICACTBEHHEIX OpraHOB IPH OCyMeCTBIICHHM TakKHX MO3HaBaTeJIBHBIX 
pvemos. B  TakHx yCiIOBHAX  OTCYTCTBYIOT HeoOxoyuMbIe TapaHTHH, 
oOeciieuHBarlolMe 3aKOHHbIe paBa HM WHTepecbl JMU, BOBJICKAaeCMBIX B YFOJIOBHbI 
mpouecc. CormacHo YIIK P® cootHouienve gocygeOnoro wu cygeOHoro 
IIpOH3BOACTBa 10 yrOJIOBHOMY Jey WpesMoOMaraeT, 4TO B XOAe MpesABapHTebHOTO 
paccieqOBaHHa cyleqoBaTeIeM (O3HaBaTeIeM) (OpMMpylOTCA OKa3aTeJIbCTBA, 
KOTOpbie B aJIbHeMWeM CTaHyT IIpeyMeTOM HCCIeqOBaHHA UM OWeHKHM cya. 
IlockompKy cyObekKTOM coOOupaHHaA OKa3aTesIbCTB ABJIACTCA  CJICQOBATeJIb 
(qo3HaBaTesIb) TO IIPHMeHAeMBIe UM IIpHeMBbI — CJIe{CTBeEHHbIe eHCTBUA — OJDKHBI 
oOOecie4HBaTb TpO3payHOCTb TOsyYeHHA cCBeeHHH HU UX MOKa3aTeIbCTBeHHYyIO 
JJOCTOBEpHOCTb; TapaHTHpOBaTb  KOHCTHTYIMOHHBIE WpaBa y4acTHHKOB 
CyOMpou3BoycTBa. 

Kpome Toro, Halpumep, tTakwe OPM, kak wUpoBepouHad 3aKkyrika, 
OllepaTHBHbIM SKCIePpHMeHT, KOHTpOMpyeMasz MOCTaBKa, OlepaTHBHOe BHeApeHue 
OCYII€CTBIIAIOTCA TOJIbKO B HerylacHoH PopMe, MmpeszMouararoT HemocpeyCTBeHHOe 
BOCIIPHATHe COOBITHA TIpecTyneHuA CyOBeKTAMH HX OCYIICCTBIAIONIMMH, a 3HayuT, 
IPH BKJIIOYCHHH B CHCTeMy CJIeCTBCHHBIX JjeHCTBUM OyyT IpOBOAMTbCA He CaMMM 
cieqoBatesem. B TaKOM cJlyyae TepxeTCAH BaxKHbIM MpH3HaK CJIeCTBeHHOTO 
WeUCTBUA, KOTOPbIM HalpaBsieH Ha OOecriedeHHe MOJHOTHI WoOyuaemol HHPopMalHn 


M CoO3qaeT WOMOJIHHTCJIBHbIC TapaHTHW Ce HawexKHOCTN - HeHocpe]ICTBCHHOC 


3K an bHMLKHi B.B. CreycTBeHHble elictBua: yaeOHoe nocobne / B.B. Kanpuunkuit, ET. 


Jlapuu. — OMck: OmMcxaa akayemua MBJI Poccun, 2015. C.46. 
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W3BIeyeHHe HWHDOpMallMH JIHMYHO cCyIeqOBaTeIeM yTeM HelocpeyCTBeHHOrO 
KOHTaKTa CO cyIeqamu. BmMecTe c 3THM, HeT HHKaKOrO IpakTHW4eCKOrO 3Ha4ueHHA 
BKJIOUaTb B CHCTeCMY CJICXCTBCHHBIX lelicTBHii Takue OPM, kak ompoc, 
OTOKIECTBIeCHHe JIMYHOCTH, OOCIeqOBAaHHe TMOMeIICHHU, 37aHHi, coopyxKeHui, 
yuacTKOB MeCTHOCTH MH TpaHcnopTHEIx cpeycTB. VIIK P® yxe umeeT aHaslOrM4HBle 
TlO3HAaBaTeJIBHbIe IIPMeMbI B BHe TaKHX CJIeCTBeHHBbIX J[eHCTBHM Kak JOIpoc, 
OCMOTP, ON03HaHHe. 

Ha HeJOMyCTMMOCTb paciuMpeHHsA CHCTeMBI CJIeACTBeHHBIX JeMCTBUM 3a C4eT 
OlepaTHBHO-pO3bICKHBIX IIPHeCMOB MO3HaHHA yKa3bIBaeT B CBOM WuccepTaluMu D.X. 
Ilamaepa. B cuny Toro, 4TO CyIeqOBaTeIb B YIOJIOBHOM T1polecce OJKeH 
OCYIIeCTBIIATh OObCKTHBHOE HU OeciIpucTpacTHoe ucceqOBaHHe OOCTOATEIBCTB esa, 
HeOMYCTHMO pacluMpATb MepeyeHsb CJICACTBeHHBIX JIeEHCTBHM 3a C4eT OllepaTHBHO- 
PO3bICKHBIX qeticrauit'~*. JlevicTBUTesIbHO, HeECMOTpA Ha TO, YTO 3aKOHOJaTeJIb 
cileqoBaTela HaenseT dyHkiveii OOBMHeHHA, TeM He MeHee, OH 0093aH 
BCECTOPOHHE MCCIeqOBaTb cCOObITHe MpecTymieHua. YrosIOBHO-IIpoileccyasbHbii 
3aKOH C OHO CTOPOHbI BO3saraeT Ha OpraHbl paccyieqoBaHHa OO083aHHOCTB 
OCYII€CTBIIATL YrOUIOBHOe MpecseqOBaHHe NpOTUB Iuua, - mumetT C.A. Mleiidep, - a 
C Apyroli cTOpoHb! TpeOyeT OT Hero HccIeqOBAaTb OOCTOATEIIBCTBA esa HeIIpeAB3ATO, 
TOMHO H OObeKTHBHO'. B uactHocrn, cr. 73 YIIK P® B mpeqmer joKa3bIBaHHA 
BKJIFOUAeT HE TOKO OOCTOATEIbCTBA, MOATBeEpxKTaIOMIMe BHHOBHOCTH JIMIa, HO U 
OOcTOATeJIBCTBAa HCKIFOUAFOWIMe pecTyMHOCTb WM HaKa3yeMOCTb jJleaHHA, 
OOCTOATEJIBCTBA, KOTOPbIC MOTyT MOBIedb 3a COOOM OCBOOORKAeHHe OT yroJOBHOM 
OTBeETCTBeEHHOCTH HM Haka3aHH4. 

Pacummpenve mepeyHaA cCJIeCTBeHHbIX JeHCTBHM 3a cueT OlepaTHBHO- 
PO3bICKHbIX TIPHMeMOB TIpHBeyeT K CHTyalMu, Kora «CIeqOBATeIb OKaKeTCA 


OCYIICCTBIAIONIMM J€CATCJIbHOCTb, MpOTHBOpeyalyio ero OecnpucTpacTHocTn, 


124 “ 
Tlamaesa 9. X. Ucnomb30BaHHe pe3yIbTaTOB ONepaTHBHO-poO3bICKHOHM JeATeIbHOCTH IPH 


IIPHHATHU IIpolleccyaIbHbIx pelwleHuli (Ha TIpHMepe yrOJIOBHbIX Je oO cObITe HapkKOTHueCKH 
CpeJCTB, IICHXOTPOMHBIX BelI[eCTB WIM HX aHasIoroB): MCC. ... Ka. op. HayK / 9.X. armiaepa. 
— Bapuayn, 2017. C.34. 
'Teiidbep C.A. Jlocyne6Hoe mpou3BoycTBo B Poccum: 9Talbl pa3BUTHA cieqCTBeHHOI, 
cyqeOHOH u MpoKypopcKoi Buactu / C.A. Weiidep. — M.: Hopma, 2015. C.127. 
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He3aBHCHMOCTH, BOBJIeKarOllly!O erO B AKTHBHY!IO OopboOy c mpecrymHoctTsIO. Takoli 
CieqOBaTeIb He BUpaBe MOpMUupOBaTb OKa3aTeJIbCTBA HW CaMOCTOATCJIbHO 
IIPHHMMaTb TipolleccyasibHble pellieHHA MO Mesly, B MpOTHBHOM cCyly4ae CJIMIMIKOM 
BeJIMK PHCK OWIMOKH, CIMINKOM BesIMKa yrpo3a HapylWeHHs TpaB YesOBeKa»'~°. 

Bueypenve B YyrOJIOBHbI polecc MpHeMoB oOllepaTHBHO-po3bICKHOTO 
XapakTepaM JIId pelieHia mpoOseMbl MCHONb30BaHHaA pe3yibTaToB OP/J] B 
YIOJIOBHO-IIpoleccyasIbHOM lOKa3bIBaHHH, a TakxKe MOBbIMeHHA 3:~)deKTHBHOCTH 
paccileqOBaHHa IIpHBeeT K CMeCINCHHIO YrOJIOBHO-poleccyasIbHol UM OMepaTHBHO- 
PO3bICKHOH jleATeJIBHOCTH, 4YTO B CBOIO O4epeb MOXKeT CYyLIeCTBeHHO CHH3HTb 
yYpOBeHb rapaHTHii 3al[MTbI TpaB UM CBOOO JMU, BOBJICKaeMBIX B CepbI yrOJOBHOTO 
mpowecca. 

Pa3HOIJIaHOBOCTb COUMasIbBHOTO lipeqHa3sHayeHHa yIOJIOBHOTO 
CYOMPOH3BOCTBa, HallpaBJIeHHOrO Ha 3all[MTy Kak MyOJIM4HbIX, Tak U 
VHIMBUYasIbHbIX HHTepecoB, HeH30exKHO MPHBOAAT K CBOerO pola eCTeCTBeEHHOMY 
«KOHIMKTY HHTepecos»'~’. J[elicTBUTeIbHO, B MIPOWecce OCyMIeCTBIICHHA YrOOBHO- 
TipoweccyasIbHow jeaTeIbHOCTH MpHxOWMTcA pellaTb OoNbWOM KOMIMIeCKC 
IIpOTHBOpedMBbIx 3aya4y. Kak OFHOBpeMeHHO OOecre4unTb HU WyOMYHbIe, M YaCTHBIe 
uutepecbi? Kak oOecie4unTb BO3MOXKHOCTb pacKpbITHA IIpecTyMIeHHA Ip 9TOM He 
yumiadt# deslopeKa YTapaHTHpOBaHHBIxX mpaB wu cBodon? Kak mpeososerh 
IIpOTHBOAeHCTBHe CO CTOPOHBI MOAO3peBaeMbIx/OOBHHACMBIX JIM, WpeqoctTaBiaa 
IPH 9TOM MM IIMpOKHe BO3MOXHOCTH JIA OCYICCTBIICHHA 3alMTEI? Pa3speuiMTb 9TH 
BOUpOCcbI Ha TpakTHKH focTaTOUHO ciIOx%*KHO. Hen30exKHbIM B Tako cHTyalHn 
ABIIACTCA TIpoOOeMa OMpeseIeHHA MpMOpuTeTOB: HEOOXOAMMO OCYIIeCTBUTb BbIOOp 
TeX WeHHOCTeH, 3alMTa KOTOPBIX IIpeACTaBIIAeTCA MepBHYHOM 3ayjauen. Kak MBI yxKe 
OTMeTHJIM, H3MeHeHHA, TpoM30mequIMe B Hallett ctpaHe B 1990-x rogax, 3alMTy 


126 r 
Tlamaesa 9. X. Ucnomb30BaHHe pe3yJIbTaTOB ONepaTHBHO-pO3bICKHOHM JeATeIbBHOCTH IPH 


IIPHHATHU IIpoleccyaIbHbIx pewieHuli (Ha IIpHMepe yrOJIOBHBIX es oO cOblre HapKOoTHueCKH 
CpeACTB, TICHXOTPOTIHBIX BeLICCTB WIM HX aHaJIOrOB): WHC. ... KAW. opus. HayK / D.X. Tamaesa. 
— Bapuayn, 2017. C.35. 

'?TonoBKo JLB. Kype yromoBHoro mporecca [DeKTpoHHBIi pecypc] // Koncynptrantl Iroc 
: clipaB. mpaBoBaa cuctema. Bepcua IIpod.3uextrpou. gan. — M., 2017. — Jlocrym u3 moKabHoli 
cetu Hays. 6-Ku Tom. roc. yH-Ta. 
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ipaB W cBOOOA YeOBeKa OMpeyeMIH B KayecTBe IpHOpuHTeTHOM 3aqaqH TIpu 
OCYIIIeCTBIICHHH TOCyapCcTBeHHOH JlexTeIbHOCTb, B TOM 4MCIe UH B ciepe 
yrouIOBHOrO Tporecca. BMecTe c TeM, MPOTHBOJeHCTBHe IIPpeCTYMHOCTb ABIAeTCA 
OObeKTHBHOM HeoOxoguMocTEIO JOOOTO TrocyyapcTBa. IlostoMy B yrosJIOBHOM 
Iipomecce cyeqyeT onpeyeuHTb JOIYCTHMbIe CpeJ{CTBa, MeTOJbI, MOpaAyOK 
JCATCJIBHOCTH, TPH MCMOb30BaHHM pe3ybTaTOB OP/J] B WOKa3bIBaHHM, KOTOPbIe Cc 
ONHOM CTOPOHbI MO3BOJIAT OCYIICCTBIIATh 3P(eKTHBHOe paccueqOBaHve YrOJIOBHbIX 
yell, a c Apyrod He WpuBexyT K YHHYTORKeHHIO BCeX TapaHTHM WpaB u cBoobor 
YyeJIOBeKa. 

AHasIV3UpyA BOMPOCbI HCHOb3OBaHHA Pe3YJIbTaTOB OlepaTHBHO-pO3bICKHOM 
JCATCJIBHOCTH B OKa3bIBaHHH TO YrOJIOBHBIM JleJIaM MBI MIpHXOJIMM K BbIBOJy O TOM, 
4TO pakTwyeckHe paOOTHHKH, MPHMOPHTeTHBIMH BUAT, Mpex ye BCero, 3aa4H, 
CBA3aHHbIC C PaCKPbITHeM HM pacciIeqOBaHHeM IIpecTymIeHui. 3a cTpemMseHHeM 
BbIPAaOOTaTb MeXaHH3M MCTIOJIb30BaHHA pe3yibTaToB OPJ] B jOKa3bIBaHHH, 
IIpeosOeTh mpoOMeMHy!O CHTyaIlHi0, CBA3aHHOIO C BOMpOcaMH OlycTHMOCTH 
olepaTuBHOM HHOpMallMH, Ha BTOPOM IaH YIM BOMPOCbI 3all[MTbI JIM4HOCTH, ee 
lipaB uw cBoOog. Msi Moxem HaOs1OaTb, YTO B HACTOAMIMM MOMeCHT OaslaHc MexKLy 
WMHTepecaMH 3allIMTbI WpaB U CBOOOT YesIOBeKa HM pacciIeqOBaHveM MpecTyMieHuA 
yTpaduBaeTca, IpH4eM B TOIb3y WOCeTHeEro. 

CtpemsieHve lpaBOOXpaHHTeJIbHbIX OpraHoOB JHOOOM WeHOM OOecie4HTb 
packpbiTHe MW paccileqoBaHwe pecTymieHui mpuBeyo K cCUuTyallMu, Korga 
OTCYTCTByeT KPHTHYeCKOe OTHOMIeHHe K pe3yibTaTaM OPJI, korga OJDKHbIM 
o6pa30M He poBepseTca mpescTaBeHHad OlepaTHBHad uHdopmanuna. Tak, 


12 
3’ no oOBHHeHMIO rpaxtaHuna K. B copepmieHnn 


Halpumep, 10 ey Ne 1-424/1 
IIpecTyieHua mpezycmMotpenHoro 4.3 ct.30, 4.1 cr. 228.1 YK P® B marepnasax 
yea WMeeTcA HHMOpMalluA O TOM, 4TO B XOJe OCYLIeCTBIeCHHA OMepaTHBHbIMH 
OpraHaMH IIpOBepOduHOH 3aKYIIKH OCYIecTBIIAIach ayqMo3anuch OPM. OgHako 


ayTMO3amuCbh ONCpaTUBHbIMW COTPYTHUKaMH TIO HCH3BCCTHbIM IIpPHUYWHAaM He Oba 


TpeOCcTaBlieHa CJICTOBaTeJIrO. IIpons3Boq4 TpeTBapuTesIbHoe pacciIeqOBaHuA HO 


'8Tleno Ne 1-424/13// Apxus Jlenmuckoro paiionnoro cyya r. Tomcka.- 2013. 
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YIOJIOBHOMY Jey, OTCYTCTBHe ayTHO3aINCH CIeMOBATeIb He MIPHHAI BO BHUMAaHHe, 
UCTpeOoBaHHe ee y OlepaTHBHO-pO3bICKHbIX OPpraHOB He ocymlecTBIA. Ilo Apyromy 
yrouloBHomy yemy Ne 1-34/ 4' pmecte c pesymptaramu OPJI onepaTuBHbIMHi 
COTpyqHHKamMu Oblula mpeqoctaBeHa cimpaBka, B KOTOPOM ykKa3bIBaJIOCb: 
«IIpeCTaBHTb ayMO3allucb TpoBeyeHuA MpoBepouHON 3akyuku oT 23.04.2013 r. y 
TpaxqanuHa M. He mpeycTaBsIseTCA BO3MO2%KHbIM TIO TeXHHYCCKMM TIpH4WHaM)). 
OyHako HHKakHe MpOBepoyHble WeiHCTBHA B OTHOIeCHHH JaHHOTO OOCTOATeJIbCTBAa 
cileqoBaTesIeM He TWpoBoyusMuch. B mMecte Cc TeM, OYeBHAHO, YTO WaHHad 3allMCcb 
MMeeT BaKHOe 3HAYeHHe JIA YCTAHOBJICHHA OOCTOATCJIBCTB Tea, B TOM 4NCIe WIA 
pelieHHa BOIpoca O 3aKOHHOCTH AeHCTBHM OMepaTHBHBIX COTPyAHHKOB IIpH 
OCYIIICCTBIICHHH OllepaTHMBHO-pO3bICKHBIX MeporipuaTuH. B TakoM cyryyae, Woaraem, 
CHeOBaTeIb TOJDKeH OBI YyCTaHOBHTb, KaKHe WMMeHHO OpiM coon mp 
YCHOJIb30BAHHH TeEXHHYeCKHX CpeCTB, C 4eEM OHM OBIM cBA3aHbI. Jia MpoBepKu 
JJOCTOBEPHOCTH NOAOOHOM MHDOPMAaIHH COOTBETCTBYIOIIHE BOMPOCbI JOJDKHbI ObITb 
3alaHbl Ha jOmpocax oOMepaTHBHbIM COTPyJHMKa, KOTOpPbIe OCYIIeCTBIIAIM 
TeXHHYeCKOe COMpOBOXxKTeHHe OPM. 

IlonaraemM, 4TO mpoOsIemMa cBa3aHHa C TeM, Y4TO OpraHbl pesBapuTesbHOTO 
paccileqoBaHHA pacileHHBalOT CBOe TOO%*KeHHe B YFrOJIOBHOM IIporecce, mpexye 
Bcero, KaK oOpraHa IpeciieqoBaHua. OddekTHBHBIM WaroM B_ IIpeoxoeHuu 
IIpoOseMHOM cHTyalMn OyzeT ycusIeHHve MpolleccyasIbHOM CaMOCTOATeJIbHOCTH 
CHleOBATeIA H BbIBeeHHe ero 13 COCTaBa YYACTHHKOB CTOPOHbI OOBHHeHHA”. ITO 
TO3BOHT IpeoqOseTb OOBMHUTeIbHbIM YyKIOH B JexATCIbHOCTH OpraHOB 
IIpeABapHTeIbHOTO paccIeqOBaHHA, HU KaK pe3yJIbTaT CIIOCOOCTBOBaTb TOMY, UTO 
CieqOBaTeIb yKe Ha CTayMH BO30yxKTeHHA yrONOBHOTO ea OyzqeT OObeKTHBHO 
CBOCBPe€MCHHO HM TOJIHO IIpOBepaATb pe3ysbTaTEr OPJI, TpeOoBaTb OT olmepaTHBHBIXx 


OpraHoB IIpe7OCTaBJICHvA HOCTaTOUHOTO o0bema OllepaTHBHO-poO3bICKHOM 


'29TTeno Ne 1-34/14 // Apxus OxtaGpscxoro paiionnoro cya r. Tomcka. — 2014. 
TTamaepa 9. X. Acnomp30zanne pe3yIbTATOB OlepaTHBHO-pO3bICKHOM JeATeIbHOCTH IPH 
IIPHHATHU IIpolleccyaIbHbIx pelwieHuli (Ha TpHMepe yrOJIOBHBIX eu oO CObITe HapKOTHUeCKH 
CpeJCTB, IICHXOTPOMHBIX BeLICCTB WIM HX aHaJIOrOB): WHCC. ... KAW. opus. HayK / D.X. Mamaesa. 
— bapuayn, 2017.C.191. 
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HH@opMalnn. 

OyHako Ha3BaHHad TpoOsIema cyllecTByeT He TOJIbKO Ha ypOBHe OpraHoB 
IiIpeqBapHTeIbHOrO pacclleqoBaHHa, HO UW Ha ypoBHe cyfoB. Bce Ooze 
paclipocTpaHeHHbIMM CTaHOBATCA CilyyaH HeOOOCcHOBaHHOrO MosyseHud cyqeOnoro 
pelleHHaA Ha IpOH3BOACTBO OllepaTHBHO-pO3bICKHBIX MepOlpHATHH. CybI OJOKHEIM 
o6pa30M He HCCuIeAyIOT TpeCTaBJIeHHbIe OllepaTHBHble MaTepHasIbl, B pe3ysIbTaTe 
Yero OllepaTHBHble paOOTHHKH, HCTIOIb3yA HEAOCTOBepHEle, HayMaHHble cBeyeHHA, 
TlOJyuaroT HEOOXOAHMOe cyeOHOe pellieHve Ha IpOH3BOACTBO COOTBETCTBYIOLIMX 
OlepaTHBHO-pO3bICKHbIX MepOrlpHATHH. 

C OHOM CTOPOHEI B OlepaTHBHO-pO3bICKHOM HM yIOJIOBHO-IIpoleccyasIbHOM 
3aKOHOMATEIBCTBE JIA TAKUX CIIydaeB IIpeAYCMOTPeHbI BO3MOXKHOCTH OO%*KaIOBaTb 
Kak JleHCTBUA OlepaTHBHO-pO3bICKHBIX OpraHos (cT. 5 O3 06 OPI), Tak u pemenua 
cya (ct. 123 YIIK P®). Ho ana peanu3ayuu stToro TpaBa HyxKHO, YTOObI THO 
ObIIO OCBEJOMIICHO O TpOBeweHHM B OTHOWIeHHH ero OPM. Ec peyb uget o 
HerylacHbIX OMepaTHBHO-pO3bICKHBIX MepoOlpHATHAX (HallpuMep, IMpocjuyuiMBaHHue 
TesIePOHHBIX TeperoBopoB), TO JMO, B OTHOIMeCHHM KOTOpOrO OHO TpoBozMTcA 
BoBCe He B kypce, 4TO ero TemedoH MpociyuIMBaeTcaA WIM WHbIM OOpa30M 
OrpaHH4MBaroTcs ero paBa. 3HayHT, OH MpOCTO He HMeeT HHKAaKOM BO3MO2%KHOCTH 
3allMTHTb ceOa OT He3aKOHHbIX JeHCTBHM IWpaBOOXpaHUTeJIbHbIX OpraHos. 

B TakoM cllyuae, IpOKypop, OCyIecTBIIAIOMIMH Hay30p 3a OlepaTHBHO- 
PO3bICKHOM JIeATeJIBHOCTbIO OCTaeTCA eJ{MHCTBCHHbIM TapaHTOM 3al[MTbI IIpaB 
YelOBeKa OT HE3AKOHHBIX JeHCTBHM COTPYAHHKOB OllepaTHBHO-pO3bICKHBIX OpraHoB. 
OyHako Ha cCeroyqHaA TmpaBo TMpoKypopa oO%*KaOBaTb cyeOHbIe pellleHus, 
CaHKIMOHMpyroulue mmpoBeyenue OPM, B 3aKoHe mpaMO He mporMcaHo’”. 

Paccyxyai oO mpoOseme, HauyabHHuK ylpaBieHua 10 Hay30py 3a 
IIPOH3BOCTBOM JO3HaHHA MU OlepaTHBHO-pO3bICKHOM JeATeJIbBHOCTHIO | eHepasIbHO 


mpokypatyppr P® Ceprei Buxroposuy VBaHos, yka3biBaeT, 4TO B pe3yJIbTaTe 


131 
Jerruenxo I.B., Hukutun EJI. 3aKoHHocTb mpoBeyeHHaA OMepaTHBHO-pO3bICKHBIX 


MeponlpHaATHi, OrTpaHv4MBalolHx KOHCTHTYUMOHHBIe papa rpaxyan // Kpumunamucrb. — 2011. - 
Nol(8). - C.108. 
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OTCYTCTBHA 3aKOHOaTeIbHO 3aKpelIeHHOro TpaBa MpoKypopa oO%*«asOBaTb 
cyfeOHble pellieHua, aroujMe pa3spemieHwe Ha mpon3BoycTBO OPM _ uaauyasia 
CKIaJ{bIBATbCA MpOTHBOpedMBad MpakTHKa - B OJHUX perMoOHax CyJbI MpHHUMaroT 
KaccallMOHHble MU Haj30pHble mpescTaBIeHud MmpoKypopa Ha cyeOubie pellleHua oO 
mpopexenun OPM, B ypyrux — Het’. 

TakHM oOpa30M, CKJIaqbIBaeTcA CuTyallua, Kora B pe3yiibTaTe cBoeli 
HaJ30pHOU JeaTeIbHOCTH MpoKypop OOHapy2xKHBaeT HapylleHve 3aKOHA IIpH BbIad 
cyfeOHOrO pa3pelieHua Ha pon3BoycTBo OPM, Ho mpece4b 9TO HapyllieHue u 
3allMTHTb WpaBa 4eyIOBeKa OH He MOxeT. CTaHOBHTCA O4eBHAHbIM, 4TO TpaBo 
IIpokypopa oOx*KaoBaTb pellieHuaA cya O mpoBeyeHunu OPM jowKHO ObITb 4eTKO 
mpomucano B YIIK P® un @3 06 OP]. [pu stom mpodsmema orpanu4eHHocTu 
KOHTpOJIA Ha 9TOM He 3aKaH4MBaeTCA. OHa HOCHT CHCTeMHBIM xapakTep. C LeJIbrO 
oOecrie4eHHA 3alMTbI paw WU CBOOOr YeOBeKa CleAyeT yAeMTb Coble BHAMaHHe 
pa3BHTHIO CHCTeMbI He3aBHCHMOrO KOHTpOJIA 3a OllepaTHBHO-po3bICKHOM 
yeaTesbHocTb1o. IlomaraeM, 4YTO He3aBHCHMBIM KOHTPOJIb CO CTOPOHbI OpraHoB 
IIpokypaTypbl He TOJbKO TMO3BOJIMT 3HAYHTeIbHO MMHMMV3HpOBaTb BO3MO2%KHBbIe 
IIPOBOKal[MOHHble JeCHCTBHA OlepaTHBHbIX PaOOTHHKOB, OOeCIeYHTb 3alllMTy mpaB 
rpaxkqaH OT HeoOocHOBaHHOTO yrOsIOBHOrO pecieqOBaHHa, HO HU MOBbICHT 
pe3yJIbTATHBHOCTb ONepaTHBHO-pO3bICKHOM esaTeJIbHOCTH. Beyb IpOKypop, ABILAACh 
OPULMAIbHbIM UpecraBuTeseM rocyfapcTBa Ha cTOpoHe oOBHHeHHA, 
3aHHTepecoBaH B (bopMupoBaHun KauecTBeHHOM u oOObeCKTHBHOM 
OKa3aTeCJIbCTBeCHHOH Oa3bI 10 yrOIOBHOMY Jlesry. 

OueBU AHO, YTO TOMOOHOe TpeAIO%*KeHHe BbIZOBET PA BO3PAxKeHHU, KOTOPbIe 
OyAyT OOycaBIMBaTbCA, B YACTHOCTH, TEM, UTO pa3BHTHe CHCTeMbI He3aBHCHMOro 
KOHTPOJIA MO%KeT CHH3HTb OepaTHBHOCTb MepOlpHATHA, CO3aTb PHCKH yTeuKH 
HHopMalnn. OFHAKO MBI MoslaraeM, YTO 3a[MTbI paB YesIOBeKa CTOAT BBIIIe BCeX 


JPyrux WeHHOCTeN, Kak 39TO 3allMcaHo B Konctutyuuu PO. 
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*Ypanos C.B. 3aKoHogaTenbcTBO 06 OfepaTHBHO-pO3bICKHOM eATeMbHOCTH OTCTaeT OT 


*u3HH // YromoBHbi mpomecc. - 2016. - No3. - Onexrpon. Bepcna meuat. myOn. — URL: 
http://e.ugpr.ru/article.aspx?aid=446457 (gata oOpamenua: 20.03.2017). 
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Bospuie BO3MOXKHOCTH Id YyCMOTpeHHa B  OllepaTHBHO-po3bICKHOM 
JeATCIBHOCTH (B CHJLY OTCYTCTBHA MOAPOOHOM MpaBoBOli persiaMeHTalMN), a TakKxKe 
OrpaHHYeHHOCTS KOHTPOIA Tipe TbABIAIOT TpeOoBaHHe O HeOOXOAMMOCTH IIpoBepKH 
coOmroyzeHna TomoxKeHHH D©3 06 OP] npu ucnomb30BaHHH pe3yibTaToB OP/JI. Ha 
BaKHOCTb IIPOBePKH 3aKOHHOCTH OlepaTHBHO-pO3bICKHBIX MeponpuAaATHH oOpariaer 
BHuMaHue Bepxosupit Cyy P®. B uu. 9 Tlocranopnenua Ilnenyma BC P® «O 
CyeOHOM IIpHroBope» OTMeYeHO, ATO HCHONb30BaHHe B KaYeCTBe OKa3aTeJIbCTB 
10 YrOJOBHOMy Jey pe3yJIbTaTOB OlepaTHBHO-pO3bICKHbIX MepolpHATHH 
BO3MOXHO TOJIbKO B TOM CJly¥ae, Kora TaKMe MePOlIpHATHA MpOBeeHbI IA 
pelleHHa 3a]a4, yKa3aHHbIx B CTaTbe 2 MeyepasbHoro 3aKOHa OT 12 aBrycta 1995 
roma N 144-63 "OO onepatTuBHo-po3bicKHol eaTebHocTH", pH HasMunn 
OCHOBaHHH HU Cc coOmOeHHeM yCJIOBHM, MpeyCMOTpeHHBIxX cTaTbamMu 7 u 8 
yka3aHHoro DeyepasbHOrO 3aKOHa >. 

B un. 7.1 OO30pe cyqeOHoO NpakTHKH 10 yrOsIOBHBIM JesIaM O TIpecTylIeHuAx, 
CBA3QHHBIX C He3aKOHHbIM OOOPOTOM HapKOTH4eCKHX CpeJCTB, MICHXOTPOTIHBIX, 
CHJIBHOACHCTBYIOWNIMX UW AOBMTBIX BelllecTB (YTB. IIpe3uquymMom BepxosHoro Cyza 
P® 27 utona 2012 r.) Bepxosusiti cy yKa3am: «B KaxKOM Cllyyae, Kora B KaYeCTBe 
JOKa3aTeJIbCTB TO YrOJIOBHOMY J{eJTY UCHOb3YIOTCA pe3yJIbTATbI OlMepaTHBHO- 
PO3bICKHOM JeATeIbHOCTH, CYbI OOA3aHbI OL|CHHBATb BO3MOXKHOCTH MCIOJIb30BaHHA 
pe3yJIbTATOB JaHHBbIX MepOpHATHH B KAadeCTBe TOKa3aTeJIbCTB HO YrOJIOBHOMY JleJly. 
IIpu 9TOM cileqyeT MMeTb B BUY, YTO OAHUM 3 YCJIOBHM 3aKOHHOCTH TIpoBeyeHHA 
IIpOBepOuHOH 3aKyKH (HM Apyrux MeporpuATHH) ABIAeTCA COOMOAeHHe TpeOoBaHHi 
y. 7 ct. 8 MezepanbHoro 3aKOHa Poccniickoi Meyepauuu or 12 18 aprycta 1995 r. 
Ne 144-03 «OO onepaTHBHO-po3bICKHOM eaTeJIbHOCTH (Cc TMOcexyIOUWWMMu 


134 
Y3MCHCHYAMH VW JJOMOJIHCHHAMH ). . > : : 


'30 cyge6uom mpuropope [OseKrponueii pecypc] : nocraHopmenue mienyma BC P® or 
29 HosOpa 2016 roma N 5 // Koucynstantiimoc : cipas. mpapopas cuctema. Bepcusa Ipod. 
Onextpou. Wan. M., 2017. Jlocryn u3 soKanbHou ceTu Hayy. 6-Ku Tom. roc. yH-Ta. 

'4O6sop cymeOHoit npakTHKH M0 yrONOBHBIM JewaM 0 MIpecTyMIeHHAX, CBA3aHHBIX C 
He3aKOHHBIM OOOPOTOM HapKOTHYeCKHX CPpeyCTB, TMCHXOTPOMHBIX, CHJIbHOJeHMCTBYIOWMxX 
AOBUTHIX BeLecTB (YTB. [IpesuquymMom BepxosuHoro Cyya P® 27 uroua 2012 r.) [QuekrpoHHEli 
pecypc] : cyqeOnaa pakTuka lo yrosoBHbimM jesaM // Koncynptantiiiioc : cipaB. mpaBpoBas 

77 


OcyxKeHve JIMIa, Ha OCHOBAHHM JAHHBIX, HOJTYYCHHBIX C HapyWIeHHeM 3aKOHa 
HeJOMYCTHMO. ITO NpaBHIO HOCHT KOHCTHTYNMOHHEIM XapakTep. CorsacHo 4.2 CT. 
50 Koncrutyuwu PO wpu ocyimlectBieHuu wUpaBocyqua He olycKaeTca 
HCHOUb30BaHHe OKa3aTeJIbCTB, MOJIYYCHHBIX cC HapylieHvem esepasbHoro 
gakona’. Koncruryumonnpili Cyn P®, pa3pemiaa Bompoc 06 ucnomb30BaHHH 
Pe3yJIbTaTOB OllepaTHBHO-pO3bICKHOM jeATeJIbHOCTH HeCOXHOKpaTHO B  CBOHX 
PeWIeHHAX YKa3bIBaJIl, YTO HEAOMYCTHMO HCIOMb30BaTb JOKA3aTeEJIBCTB, MOJIYYCHHbIX 
c HapylleHveM (peyepambHoro 3aKoHa’°. Hapymienve HOpMaTHBHBIX MpesIMcaHnii, 
PeryJIMpyIOWMX MpOH3BOACTBO OlepaTHBHO-PO3bICKHBIX MePpOMpPHATHH, MCKIOUAeT 
BO3MO2KHOCTS HCHOJIB30BaHHA Pe3yIbTaTOB OP/J] B yroOBHOM MIpolecce, MOCKOJIBKYy 
CPOPpMUPoOBaHHble Ha UX OCHOBE OKa3aTesIbCTBa B CusTy 4.2. cT.50 Konctutyuuu PO 
He MOTryT ObITb HCHOJb30BaHbI B YrOJIOBHOM Mmporecce. Takwe TOKa3aTeJIBCTBa, KaK 


yka3bIBaeT KOHCTHTYHMOHHEIM Cy P®, mnpu3HaroTca He HMeIOWIMMH FOopuyAMYecKoH 


187 
CHJIbI H H€ MOTYT OBITb HCHOJIb3OBaHbI JIA OOOCHOBAHHA OOBHHEHHA a 


Bmecte c TeM B OOJIbINIMHCTBe YyIrOJIOBHBIX Jel HH CYybl, HH OpraHbl 
IIpeABapuTebHOrO paccieqOBaHHA He yJ{eAIOT WOJDKHOrO BHHMaHHeM poBepKH 
coOsmroyzeHna MomoxeHHH ©3 06 OPJI npn npon3sBoyctBe OPM. V3yaenne mpaktTuKkn 


CBUACTCIIBCTBYCT O TOM, 4TO IIpH HCHOJIB3OBAHHN Pe3yJIbTaTOB OPJI B JOKa3bIBaHin 


cuctema. — CyjjeOHaa mpakTuka. — Duextpou. au. — M., 2017. — Jlocrym 13 nokasbHoi cetu Hays. 
6-Ku Tom. roc. yH-Ta. 

SK oncTHuTyuHa Pocculickoli Deyepaluu: NIpHHATa BCeHap. rosocoBaHHem oT 12 eK. 1993 
r. (Cc yyeToM TompaBok oT 21 urona 2014 r. Ne 11-®K3) // CoOpanne 3aKoHogaTembcTBa PO. — 
04.08.2014. — Ne 31. — Cr. 4398. 

'6Q6 orka3e B MpPHHATHH K paccMOTpeHMIO 2%xaNoObl rpaxqanHHa BapKoscKoro 
KoucraHTuHa Oeropiyua Ha HapylieHve ero KOHCTHTYWMOHHBIX IIpaB YaCTbIO YeTBeEPTOM CTaTbH 
127 YNK PC®CP, nmyuxtom | uactu nepBoli ctaTbu 6 HM MyHKTOM 3 YacTH HepBol cTaTbu 7 
DMejepabHoro 3aKOHa «OO olepaTHBHO - pO3bICKHOM eATeIbHOCTM [DeKTPOHHBIM pecypc] : 
ompeyemeHue KoncturyuuMounHoro Cyya P® or | yexadpa 1999 r. N 211-O // Koncynstantiinoc : 
clipaB. lipaBopas cuctema. Bepcua IIpod. Duextpon. gan. M., 2017. Jlocrym 13 mokambHol ceTu 
Hayy. 0-xu Tom. roc. yH-Ta; OO oTKa3e B IIpHHATHH K pacCMOTpeHHIO 2%KaOObI TpaxKyqannHa 
Iloranoga AnexcaHypa BiaqumMuposnya Ha HapylueHHe erO KOHCTHTYLWMOHHBIX paB OTeJIbHbIMH 
TOOKeHHAMU DeepasbHOrO 3aKOHAa «OO OllepaTHBHO-pO3bICKHOM eATeIbHOCTH)> [DeKTPOHHbIi 
pecypc] : ompegemeHue KonctutyymoHHoro Cyya P® ot 06 mapta 2001 r. N 58-O // 
Kouncynptanti loc : cipas. tpaBopas cuctema. Bepcua Ipod. Suextpou. gan. M., 2017. Jlocryn 
W3 JIOKasIbHOU ceTu Hayy. 6-Ku Tom. roc. yH-Ta. 

'7Baxta A.C. Bonpoctt ollepaTHBHO-po3bICKHOH j[eATeJIbHOCTH B  peleHHAX 
KonctutyyHonHoro Cyya Poccniickoi Deyepauuu / A.C. baxta, O.A.Barun, A.E. Ueuerun. — 
Xadaposck:JlanbHeBocTounbiit jopuyuyeckuit uAcTUTyT MBJI Poccun, 2012. C. 48. 
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Ha WOcyqeOHOK cTaquu WpoBepKka coOsmrogeHua D3 06 OPI] B 72% U3y4eHHbIX Jes 
He OTpaxaslacb B IIpOleccyasIbHbIX JOKYMeHTax. YkKa3aHHA Ha TO, YTO pe3yJIbTAaTHI 
OPJI nosyaeHbI B COOTBeTCTBHH C 3aKOHOM, 3a4acTy!O COjepxaTCA TOJIbKO B 
IIpe{CTaBJICHHBIX OlepaTHBHO-CJIy2KeCOHBIX JJOKYMeCHTAX. 

Ha cyqeOHon cTaquu KapTuHa HeCKOJIbKO MeHAeTCA B JIyuuyro cTopony. B 
67% W3Y4eCHHBIX YrOJIOBHbIX [esl B MIpHroBopax cOsepxKUTCA yKa3aHHA Ha TO, 4TO 
pesymptatbt OP] nostyuenbi B COOTBeETCTBHH Cc MosOxeHHAMU D3 06 OPJI. pu stom 
Take yKa3aHHa, Kak TIpaBHJIO, BbIPaxKaloTcA B Bue OOMeH Ppa3bl, Oe3 CCbINIOK Ha 
HOPMBI 3aKOHa HM MaTepuasibl esa. B kayecTBe IIpHMepa MOXKHO IIPHBecTH MpHroBop 
JleHnuckoro palionHoro cya r. Tomcka no femy Nel-455/15, B KoTopom cy, 
CcbIaicb Ha MaTepHasIbl OMepaTHBHOrO 9KCIepMMeHTa, OFpaHH4MJicd JIMIIb 
yka3aHHeM O TOM, 4TO «... IpoBeqeHHoe 22.04.2015 onmepaTuBHO-po3bIcKHoe 
MepolpvaATHe <«IIpOBepOuHad 3aKyIIKa) COOTBeTCTByeT TosoxKeHHAM ©3 «OO 
OllepaTHBHO-pO3bICKHOM eaTesbHOCTH». Pe3yibTaTbI ee HalexalluM o0pa30M 
IIpHOOM{eHEI K MaTepvasaM jesa»'”>. 

OcoOoe BHHMaHHe oOpraHaM [peBapHTeIbHOrO paccieqOBaHHuA UM cyqaM 
cieqyeT  YlelIdTb IpOBepKH 3aKOHHOCTb TaKHX  OllepaTHBHO-pO3bICKHBIX 
MepornpuaATHH, Kak TpoOBepodHad 3akyliKa HW OllepaTHBHbI 9kKcCTIepHMeHT. D3 06 OPI] 
B CTaTbe 6 ycTaHaBJIMBaeT, UTO OpraHaM (JOJDKHOCTHBIM JIMIaM), OCYINeCTBJIAOMIMM 
OllepaTHBHO-pO3bICKHYIO J[CATCJIbHOCTb, 3allpellaeTca MOCTpeKaTb, CKJIOHAT, 
ToOyxKaTb B TIpxAMOM WIM KOCBeHHOM (opMe K COBEePpLIeCHHIO IpOTHBOTIPaBHBIX 
jelicrauii (mpoBoKauua)'. OcobeHHOCTH MpOH3BOACTBO HPOBepo4uHOl 3akKyNKH ui 
olepaTuBHOorO = 9SKCIIepHMeHTa =“ peyioaraior co3qaHve — yilpaBJIAeMBIX 
COTpyqHuKaMH = l1paBOOXpaHHTesIbHEIX OpraHOB yCIOBHH Wiad coBepllieHna 
lipectynuenua. B cBa3H C 9THM IIpH MX TPpOM3BOACTBe BCTaeT BOTIPOC O coOIOAeHHH 
TpaHuIbl MEK Y 3aKOHHBIMH JjeHCTBHAMH H MpoBOKallMei IpecTyMIeHns. 


IIpoOsema pa3rpaHw4eHna 3AKOHHOTO OllepaTHBHO-pO3bICKHOTO MeporpuaTua 


'8Tleno Ne 1-455/15 // Apxus Jlenunckoro paiionnoro cyma r. Tomcka. — 2015. 

'°06 OllepaTHBHO-pO3bICKHOM eaATesIbHOCTH B PoccuiicKow MWeyepalMu: 3aKOH OT 
13.03.1992 Ne 2506-1 (peg. or 02.07.1992 r.) // Begomoctu CHJ P® u BC P@. — 23.04.1992. - Ne 
17.—cr. 892. 
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Hi TIpOBOKalWH JOCTAaTOYHO NHOZpOOHO H3y4eHa B WHTepatype’. [loxtomy cuuTaem, 
BO3MOXHBIM B HacTOAMel padoTe OrpaHHyHTcA JIMIIb ykKa3aHHeM Ha KpuTepuu 
TaKOrO pa3srpaHHuyeHuad. OTrpaHv4MBad MpOBOKalHt0 OT 3AKOHHOTO OCYIIeCTBIICHHA 
OllepaTHBHO-pO3bICKHBIX MepolpHATHH, Esponelickuiw cy m0 lpaBa 4eloBeKa 
(mamee - ECIT4) chopmysuposar ee onpeyeseHve, COrmiacHO KOTOPOMY: IIpoBoKallna 
CO CTOpOHBI TouwMuMH MpoMcCXOMMT B Tex cylyyadx, KOra COTpyAHHKH 
IIpaBOOXpaHUTeJIbHBIX OPraHOB WIM JIMWa, WeUcTByroujMe TO UX MopyyeHH1o, He 
OrpaHH4MBaroTcaA paccleqOBaHHeM IIpeCTyMHOM JeATeMbHOCTH MpeHMyLeCTBeHHO 
TaCCHBHO, a OKa3bIBaKOT TaKOe BJIMAHHe, 4TO MOACTpeKalOT K COBePLICHHIO 
IIpecTylJIeHuA, KOTOPOe HHaye He OBO ObI COBeEpLIeHO, WIA TOrO, YTOObI PackKpbITb 
lmpecTylieHve, a MMCHHO TIOJIYYHTb AOKasaTesIbCTBa ero COBeplIeHHA WM HauyaTb 
yTOJIOBHOe TIpecuieqoBaHue 

Ha ocHope ompegenenua OBI BbIZeueHbI KpuHTepuu, KoToppre ECIIY 
MCHONb3yeT pH pa3srpaHv4yeHHH TpoOBOKaWMH UW WpaBOMepHOrO OllepaTHBHO- 
PO3bICKHOrO MeponmpHaTHaA (CM., HaupHMep: IloctaHopyenue ECII4 no gesy 
«BecesoB H Apyrue npotus PoccniicKol Peyepanuu» ~~, [locranosnenue ECIY no 


nemy «baHHukosa mpoTus Poccuiickot Dexzepanu» oT 4 HoAOpa 2010 r. (KaTI0Ga No 


Kannaypop C.M. K sonpocy 06 orrpanMyeHHu onepaTHBHOrO 9KcHepHMeHTa 1H 


IIpoBepouHolt 3aKyNKH OT MpoBoKaljMH WIM TWoyctTpekatespetBa // BectHux HwxeropoycKoii 
akanemuu MBJI Poccun. — 2014. - Ne3(27) — C.93-97; Hasapos A.J]. [posokatuu B onepaTHBHO- 
po3bickHol featembHoctu / A.J]. Ha3apos. — M.: V3a-B0 «lOpsutTundopm», 2010. C43-67; 
Actadpes $1O.B. OneparuBubiii 9sKciiepHMeHT MW MpoBOKallHa: KpuTepuu pa3rpanuuenua // 
Ilatpyecat set Kadbeype yronoBHoro mporecca YplrIOA (CION): Matepuanbl MexKayHapo, Hay4.- 
mpakt. koHd. Exarepunoypr, 2005. YW. 1. C. 51-57; Casuncxnit A.B., bakyH B.M. Pasrpannuenne 
olepaTHBHOrO 3KCIepHMeHTa WH TpOBOKalHH B3ATKH // 3aKoHHocTs. - 2010. - Ne 7. - C. 46-49; 
Payaunucxult C.H. I[popokayua mpectymieHua Kak KOMIVICKCHBIM MHCTHTYT yrOJIOBHOrO TpaBa: 
IIpoOJIeMbI TeEOPHH VW WpakKTHKH: McC. ... HOKTOp ropuy. HayK / C.H. PagaunucKknit. — Hwxnuii 
Hosropog, 2011. 

4'CM., HaupuMep: Ilocranopnenue ECIIY no yemy «Pamanayckac npoTus JIutTBE> or 05 
dbespana 2008 r. (xano6a N 74420/01) [SnexrpoHHprit pecypc] // KoncynprantiImroc : cpa. 
lipaBopaa cuctema. — Bepcna Ipod. — Suextpou. wan. — M., 2017. — Jlocryn u3 toKambHoli ceTu 
Hay. 0-ku Tom. roc. yH-Ta. 

'? Tlocranopnenue ECITY mo yey «BeceoB M Apyrve mpotus Pocculicxo Dexepaynn»y 
oT 2 oxtaOpa 2012 r. (xano0nr Ne 23200/10, 24009/07 u 556/10) [SnexrpoHHEmi pecypc] // 
Kouncynptanti loc : cipas. mpapopaa cuctema. — Bepcna Ipod. — Suexrpou. wan. — M., 2017. — 
JlocTyn 43 oKambHOM ceTu Hay. 0-Ku Tom. roc. yH-TAa. 
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18757/06)'*’, Tlocranosnenue ECIT4Y no geny «Hocko u Hedexos mporus 
Pocculicxoi Degepauum» oT 30 snBapa 2015 r. (oxamoOnr Ne 5753/09 u 


11789/10)'*). JJeranbHo Bonpoc 0 MpoBOKalMM pH OCyMecTBICHHM OnepaTHBHO- 


5 


PO3bICKHOM jeaTembHOcTH Onur uccneqoBan T.B. TpyOuukosoii'”. Anamn3 


COOTBETCTBYHOWIMX pelleHHii ECII4 no3Bomm aBropy BbIeIMTb KpHTepHu, Ha 
OCHOBaHHH KOTOPBIX CYJbI JOJDKHbI pellaTb BOMpOcC O TOM, OBLIO IM MpecrynseHue 
COBeplieHO 6e3 BMellaTeIbCTBa BuIaCTeH WIM %Ke MMeeT MeCTO IIpOBOKallHA co 
CTOPOHBI IpaBOOXpaHUTebHBIX Opranos. Mtak, TAaKMMM KPHTepHAMH ABIIAIOTCH ”: 

-OOBCKTUBHbIe MOLO3PCHHA B TOM, 4TO JMO 3ayeHCTBOBaHO B TIpecTymHon 
JCATCJIBHOCTH WIM NpepaciOJ1O2%KeHO K COBEPIMIeHHIO MIpecTyIJIeHHA; 

-ObWIO JIM MOBeAeHHe MpaBOOxpaHUTeJIbHbIX OpraHOB IIpH OcyLecTBIeHHe 
OepaTHBHO-pO3bICKHOFO MepOlMpHATHA MIPeMMyWeCTBCHHO MWaCCMBHBIM, IPOCcTO JIM 
olepaTHBHble COTPpyAHHKH <«IIPHCOeCMHMJIMCb» K COBeEpLIeCHHIO yrOJIOBHO 
Haka3yeMOro JeAHHA WIM CIPOBOLMpOBasIN ero; 

-ObNIO JIM pectymieHwve coBepiiceHO OOpoBosIbHO, BbIHYKaIcA JIM 
3aABHTCJIb K COBEPLICHHEO TIpecTyMieHHA. 

Ha npots#KeHHn HecKOsIbKUX JIeT Esponelickunit Cy yka3biBaeT Ha mpoOsemy 
HeOOOCcHOBaHHOCTH TpoBezeHud OPM B P®. Hanpumep, B noctranopsenuu ECITY 


mo Wesy «EpemMyoB u Apyruve mpoTuB Poccum» ot 27 HosOpa 2014 1., cya yKa3ai, 


143 ir 
Ilocranopnenue ECIIY no geny «BbaHHukosa mpotus Poccuiickoli Dexzepayuu» oT 4 


HosOpa 2010 r. (kan06a Ne 18757/06) [DnextponHpri pecypc] // Koncynptantiismtoc : cpa. 
IipaBopaa cuctema. — Bepcna Ipod. — Suextpou. wan. — M., 2017. — Jlocryn u3 noKambHoli cet 
Hay. 0-ku Tom. roc. yH-Ta. 

'“Tlocranopmenue ECIIY ro nemy «Hockxo u Hedegos npotus Poccuiickoi Pexepaun» OT 
30 aHBapa 2015 r. (xxan00nI Ne 5753/09 u 11789/10) [SnexrponHsiit pecypc] // Koncynprantl Iroc 
: clipaB. mpaBoBaa cucrema. — Bepcua Ipod. — Omexrpon. gan. — M., 2017. — Jlocryn us 
loKasIbHOHK ceTu Hay. 6-Ku Tom. roc. yH-Ta. 

'®C., HampuMep: TpyOuukopa T.B. Otrpannyuenve mpopokaluu oT mpaBomMepHoro 
OllepaTHBHO-po3bICKHOrO MeporpHaTHA B UpaxTuKe ECIIY u cyygos P® // Yronosusri mporecc. 
2012. Ne 12. C. 44-52; TpyOunkoga T.B. IIpapo Ha cipapeamBoe cyqeOHoe pa3z0upaTesIbcTBO: 
lpaBoBble No3HuHH Esponelickoro cya 10 WpaBaM 4eIOBeKa HM UX peallM3allWA B YrOJIOBHOM 
mporecce Poccniickoi Dexepayuu: Yueduoe nocobure / T.B. TpyOuukosa. — Tomcx: V3q-Bo Tom. 
yH-Ta, 2011.C.233-238. 

'46TpyOHuKoBa T.B. 3ampeT Ha WCHONb30BaHHe JaHHBIX, HOJIYYCHHbIX B pe3yJIbTaTe 
IIPOBOKAalHH IIpecTylJIeHHA, KaK OJ[MH M3 3ICEMCHTOB IipaBa Ha CyeOHYI0 3all[MTy, H TapaHTHu ero 
peasIM3allMM B yYrOJIOBHOM Iporecce P® // BecrHuk Tomckoro rocyapcTBeHHoro yHMBepcuteta. 
IIpapo. — 2015. - Ne 2 (16). — C.109-127. 
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4TO «OTCyYTCTBHe B IpaBoBow cucreme Pocculickow Weepayuu xACHOrO U 
mpeycKa3yeMOro MopAAKa CaHKIMOHMPOBaHHA MIPOBepOUHEIX 3aKYMOK I0-lpexKHeMy 
ABJIACTCA CTPyKTypHOM mpoOsemoi, u3-3a KOTOPOM 3aBHTeIM MOBepraroTca 
IIpOW3BOJIy CO CTOPOHbI COTPyAHHKOB oOpraHOB BHYTpeHHHX el, a 
BHYTPHrocyapcTBeHHble Cybl He MOTYT OCYIIeCcTBIIATh 9P@eKTHBHY!IO CyeOHyr10 
IIpOBepKy HX 2Kas106 Ha TIpOBOKalMIo» 

Ilo gemy «BeceoB u yApyrue UpoTuB PoccuitcKoih Deyepauum» ECIIY 
OTMeTHJI, 4TO TMpoOBeeHHe MIPOBePOUHBIX 3aKYIOK WM OMepaTHBHbIX IKCIICPHMCHTOB 
HaXOJMTCA MOA MOJHBIM KOHTPOJICM HCKJIFOUHTEIbHO OpraHOB, OCYICCTBJIAIOWIMX 
OIlepaTHBHO-pO3bICKHY!O JICATCJIBHOCTb, HM 9TO CBHJeTeILCTByeT O CHCTeEMHOM 
ImpoOsleMe OTCyTCTBHA rapanTHii MpOTHB NpOBOKaLHH . 

CireqyeT Upv3HaTb, 4TO OepaTHBHO-po3bICKHOe  3aKOHOJaTeJIbCTBO 
Pocculickonw Deyepawuu He COJepxXUT AOJDKHBIX TapaHTHM MpoTHB MpoBoKayHH 
coBeplieHua mpecrynsenua. He TombKo Esponetickuit Cyy oOpaiiaeT BHUMaHHe Ha 
HeJOCTaTKH IIpaBOBOrO peryIMpOBaHHA OMepaTHBHO-pO3bICKHOM JeATeIbHOCTH B 
Poccuu. B oTreyecTBeHHOM FOpHAMYeCKON sMTepaType y4eHble TakxKe 03ajayeHbl 
3TOH mpoOsemon. B uactHoctu, A.!O. UWymunos numer, 4ro B permamMenTalMn 
OllepaTHBHO-pO3bICKHOH eATeJIbHOCTH He WMMeeTCH OJDKHOM CHCTeMBI 
HOPMaTHBHBIX 3alIpeTOB Ha CoOBepleHMe TeX WIM WHBIX CbICKHBIX J{eMCTBHH, 
IIPHHATHA COOTBETCTBYIOUIMX pellleHHi, IpHMeHeHMe crieluduyecKHX CHI, CpeycTB 
VW MeToqoB. Mmeerca cyiecTBeHHas HEOOXOAMMOCTh HpeLYCMOTPeTb B YrOJOBHOM 
CYAOMPOM3BOCTBe pA TapaHTHH, KOTOpbIe ObI MCKIIOUMIH MCIOb30BaHHe B 


AOKa3bIBaHMH WO YFrOJIOBHOMY JICJTY WOKa3aTCJIBCTB, WOJIYYCHHBIX B pe3yJIbTAaTe 


'“"Tlocranopsenue ECITY no ney «Epemuos 4 Apyrve mpotus Poccuu» ot 27 Hosdpa.2014 


r. (oKamoOnr Ne 20696/06, 22504/06, 41167/06, 6193/07 u 18589/07) [SnexrpoHusrii pecypc] // 
Kouncynptanti loc : cipas. mpapopasx cuctema. — Bepcna Ipod. — Suexrpou. wan. — M., 2017. — 
Jlocryn 43 oKabHOM ceTu Hays. 0-Ku Tom. roc. yH-TAa. 

'48Tlocranopmenue ECIIY no yey «BeceloB 4 Apyrve npoTus Poccuickot DeyepalHu» OT 
2 oxtaOpa 2012 r. (oxanoObr Ne 23200/10, 24009/07 u 556/10) [SnextpoHHE pecypc] // 
Kouncynptantilnoc : cipas. mpapopaa cuctema. — Bepcua Ipod. — Suextpon. gan. — M., 2017. — 
Jlocryn 43 oKambHOK cetTu Hays. 6-Ku Tom. roc. yH-TAa. 

'T1lymunop A.JO. YrosoBHo-npaBoBoii 3anper Ha (panbcnduKanmio pe3ysbTaTOB 
OllepaTHBHO-pO3bICKHOM JedTeIbHOCTH (KOMMeHTapHit HOBBIX Ipeymucanui ct. 303 YK P®) // 
OnepaTuBHnk (cprmk). - 2013. - Ne 1(34). - C.60. 
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IIpoBokalluun iWpectynsenua. B sMTepaType mpeqoxKeH WOcTaTOuHO OOuIMpHbIi 
KOMIVICKC Mep, peasIM3alHA KOTOPBIX, MO3BOJIMT YCTaHOBMTb TrapaHTHH TpOTHB 
mpoBokauMu. K HAM, B 4YaCTHOCTH OTHOCATCA: yCTaHOBJIeHHe He3aBHCHMOrO 
KOHTpOJIA4 WOpsAyKa TpoBeyqeHua MpoBepouHOH 3aKyIKH UW ollepaTHBHOrO 
9kciepHMenta’’; 3aKpenmenue Bp YIIK P® wopmel, KoTOpas ycTaHaBIMBaert 
mpaBwla, COrmlacHO KOTOPbIM OKa3aTeJIbCTBa, MOJIyYYeHHbIe B pesylIbTaTe 
IPOBOKalHH, JOJDKHbI ObITh MCKIOUCHBI 3 yrouOBHoro jena’; oGecneyeHne 


jleHicTBHA TIPMHUMNa COCTASATCJIBHOCTH ITIPH WpOBepKH Cy]JaMUu 3aBICHHH oO 


152 v 
TpOBOKaWWu ,; YCTaHOBJICHHe YTOJIOBHOH OTBCTCTBCHHOCTH 3a BCC BHIbI 


IIpOBOKalHu (Ha JaHHbIM MoMeHT YK P® 3akperiaeT yroJIOBHYIO OTBETCTBCHHOCTB 


3a IIPOBOKAal{M0 B3ATKH WIM KOMMepyecKoro HoyKyma - cT.304 YK P® )’?. 


CireqyeT TakxKe YUHTbIBAaTb, 4YTO BONPOC O BO3MOXKHOCTb yCTaHOBJICHHA 
opraHaMu IipesBapHTesbHOTO paccyiIeqoBaHHa WM cCyOM HasMunsa/OTCyTCTBHA 
IIPOBOKalMOHHBIX JeHCTBHM pu ocyuecTBIeHHH OPM B mepByto OYepeyb 3aBHCHT 
OT KayecTBa (PUKCalMM XOa HU pe3yIbTATOB OMepaTHBHO-pO3bICKHBIX MeporpHATui. 
T.e. OT Ka4uecTBa paOoTbI OMepaTHBHBIX MoOApa3zqeseHHi. OnepaTuBHble COTPyIHUKU 
JOJDKHbI IOHHMAaTb, ITO Ha MaTepHaax OMepaTHBHO-pO3bICKHOM J{CATCJIbHOCTH IO 


OmpeyeIeHHbIM COCTaBaM TIpecTyMIeHui MOPMUpyIOTCA KIOUeBbIC TOKa3aTeJIbCTBA 


150 ee 
Ilocranopnenue ECIIY no geny «Becesos u Apyrve npoTus Poccniickon MexepalHn» OT 


2 oxtTaOpa 2012 r. (oxanoObr Ne 23200/10, 24009/07 u 556/10) [SmextpoHHE pecypc] // 
Kouncynptanti loc : cupas. mpapopaa cuctema. — Bepcna Ipod. — Suexrpou. wan. — M., 2017. — 
Jloctyn “3 soKaibHOM cetH Hayy. 6-Ku Tom. roc. yu-Ta; Ilamaesa 9. X. Ucnomb30Banne 
Pe3yJIbTATOB OMepaTHBHO-pO3bICKHOHM JeATeIbBHOCTH pH MpHHATHH MpoleccyasIbHbIx peleHHi (Ha 
IIpHMepe yrOJIOBHbIX el O CObITe HapKOTH4eCKH CpeCTB, MICHXOTPOMHBIX BeeCTB WIM UX 
aHayIoros): JMcc. ... KaH. opuy. Hayk / 9.X. [atiaepa. — bappayn, 2017. C. 15-16. 

'!3axorsucknit A.C. TIpoOseMbl HCHONb30BaHHA HelpoleccyalbHou WHMopMallnu B 
WOKa3bIBaHHM TO YrOJIOBHBIM JeylaM: AMcc. ... KaHy. r;opuy. HayK / A.C. 3aKxoraHcKuii. — Camapa, 
2015.C. 126-127. 

'?TpyOHuKoBa T.B. 3ampeT Ha WCHONb30BaHHe JaHHBIX, NOJIYYCHHbIX B pe3yJIbTaTe 
IIPOBOKAalHH IIpecTyIJIeHHA, KaK OJ[MH M3 3ICEMCHTOB IiIpaBa Ha CyeOHy!10 3all[HTy, HW TapaHTHHu ero 
peasIM3allMM B yrOJIOBHOM IIpomecce P® // BecrHuk TomMckoro rocyyapcTBeHHOro yHHBepcuteta. 
IIpapo. — 2015. - No 2 (16). — C.109-127; JlanarHuxos M.B. TeopetTuko-npukiaaHble BOTpOcnl 
OTTpaHH4eHHA TpOBOKalHH OT MpaBOMepHOrO OlepaTHBHO-pO3bICKHOrO MepOlpHATHA C y4eTOM 
lpakTuku Esponeiickoro cya m0 mpaBam yemosexa // BectHuk HwxeropoycKkoli akagemun MBI 
Poccun. — 2014.- No2(26). - C. 100. 

'SHazapos A.J]. T[popokauun B onepaTHBHO-po3bickKHoi ZeatembHoctu / A.J]. Ha3apos. — 
M.: U30-B0 «KOpsmTundmopm», 2010. C.16. 
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B yrOJIOBHOM mporecce (Tadsmuua 1). 


TaOmuua 1 — CBeqenua 0 WOKa3aTesIbCTBaX, MCIOJIB3YeMBbIX CyaMH IIpH BbIHeCeHHH 
OOBHHUTeIbHOrO TIpvroBopa Ip paccCMOTpeHHM YIOJIOBHBIX Jes, CBA3AHHbIX C 


He3aKOHHBIM OOOPOTOM HapKOTHKOB H adel B3ATKH 


% OT OOMerO 
quciia Jes 
OOsuHnTebHbIit IIpHroBop OCHOBBIBaJICA MCKJIFOUMTeJIBHO Ha 67% 
JOKa3aTeJIbCTBaX, CPOPMHPOBaHHBIX C HUCTIOJb30BAaHHeM omlepaTHBHO- 
po3bicKHolt HHpopMalnu 
OOsuHnTebHbIit IIpHroBop OCHOBBIBAJICA Ha JOKa3aTeJIBCTBAaX, 29% 
CPOPMUPOBAaHHBIX C HCHOUb30BAHHeEM OllepaTHBHO-poO3bICKHOM HHPopMalnH, 
a TakwKe WHbIX OKa3aTeJIbCTBAaX COOpaHHbIxX CyIeqoBaTeIeM B xoje 
OCYLICCTBIICHHA IIpeBapUTeIbHOTO pacculeOBaHHA 
OOsuHUTeIbHBIN TMpHroBop He cosepxKal yka3aHHuA Ha JOKa3aTeJIbCTBAa, 4% 
CPOpMUPOBAaHHE!e C MCHOIb3OBAHHEM OlepaTHBHO-po3bICKHOM MHPopMalHu 


Hy2KHOo TIpH3HaTb, 4TO B WpakTH4eCKON eaTeIbBHOCTH He yesAeTCA TOIDKHOTO 
BHMMaHHaA osyaeHHiIo HU duKcallMH WAPopMallnu, KOTOpad Obl TO3BOIMIA 
IIPOBepATb 3AKOHHOCTb TPOW3BOMMBIX OlepaTHBHO-pO3bICKHBIX MepormpHaTuit. 
AuasH3 cyqeOHOH MpakTHKM MOKa3all, 4TO B JeATebHOCTU MpaBOOXpaHUTeJIbHbIx 
opraHoB HaOsrOfaloTCA HeTaTHBHbI€ MOMECHTbI, KOTOpbIe MOFryT IIpHBecTH K 
OCYKICHHIO JIMIa Ha OCHOBe JaHHbIX, MOJIYYCHHBIX B pe3yIbTaTe TpoBoKaynu. Bo- 
II€pBbIX, YFOJIOBHBIe esa He cosepxaT HeOOXOAMMON HHDopMalMH, MOsBOAIOMIeH 
yCTaHOBHTb, YTO JIMIO, B OTHOMeCHHH KOTOpOTO MpoBoyzMI0cbh OPM (mpoBepounas 
3aKylka,  OlepaTHBHBbIM 9KCIepHMeHT) yxKe OCyIIeCTBIIdeT UpecTylmHyr1o 
JCATCIBHOCTh WIM TOTOBHTCA K ee OCYLecTBIeHHIO. 3ayacTylO B MaTepHasax 
yIOJIOBHOTO lela WMeIOTCA JIMMIb YykKa3aHHA COTPyAHHKOB OllepaTMBHBIX 
Tospa3syqeseHui O TOM, 4TO OHM OONazaroT MHDopMalMel O NpHyacTHOCTH JIMA K 
IipectynHow eatembHoctu. [pu sToM He Ha3bIBaeTCA HH MCTOUHHK MoOsOOHOK 


HHPOpMallNu, HU KOHKpeTHbIe OMepaTHBHO-pO3bICKHbIeC MePOMpHATHA, B pe3yJIbTaTe 
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KOTOpbIX TaKad# HH@opMalnaA Opiia mMosyueHa. Tak, 10 yromoBHomy Jey Ne 1- 
304/2013 B TocTaHOBIeHHH O IIpOH3BOACTBe OllepaTHBHO-poO3bICKHOrO MeporpuaTua 
yka3bIBaeTca Clenyromlee: «B oTaene 4 OC YDCKH Poccun no TomcKon oOsactTu 
uMeeTCA oOllepaTHBHad HWHopMallua B OTHOWCHHH MyX4MHbI ClaBAHCKOM 
BHeIIHOCTH 10 HMeHH J[MuTpui, Ha BU OKOIIO 25 eT, KOTOPbIM OCyIIeCTBIAeT COBIT 
HapkKoTHYecKOorO cpecTBa Talim B I. Tomcke»'*. B  gambueiimem a 
IIpeqBapHTeIbHOM CJICCTBHH, a TakKe B cCyfeOHOM 3aceqaHHH yka3aHHas 
HHPOpMallnaA He IpoBepssacb. BMecte c TeM, JIA IPH3HAHHA MpOBepoOuHoN 3aKyIKH 
WIM OllepaTHBHOTO 3KCIepHMeHTa MIpaBOMepHbIMH HeOOXOAMMO YCTaHOBHTh, 4TO 0 
IIPOH3BOACTBa OllepaTHBHO-PO3bICKHBIX MePpOIpHATHM (IIPOBepOuHOM 3aKYNKU WIM 
OlepaTHBHOrO SKCHepHMeHTa) MMEJIMCh JaHHble, MOSBOIIAFOMIMe MpeTOJIOKUTS, UTO 
MYO BOBIeEYeHO B_  TIpecTylHy!O {eATeJIbHOCTh WIM WpespacouoxKeHO K 
COBepleHHIO TpecrynseHua. Takum o0pa30M, MIpoOcTO 3afBHTb O TOM, 4TO JMO 
3aHHMaeTCA IIpeCTYHHOM JeATeIbHOCTbIO HeJOCTATOUHO. OnepaTHBHO-pO3bICKHBIe 
OpraHbl JOJDKHbI MpeAOcTaBUTb WaHHble, KOTOpbie Obl MOATBep»xK Tau, YTO y HUX 
JCHCTBUTeIbHO UMeCJIMCh OCHOBAHHA JIA MPOM3BOACTBa IIpOBepOdHOK 3aKYIKH WIM 
omepaTHBHOro 9KcriepuMeHta. Take aHHble JOJDKHbI ObITb IpOBepsACMBIMNH. 
Bo-BTopbix, pH Tpou3BogzcTBe OPM xe dukcupyrotca WaHHbie, KOTOpbie ObI 
TO3BOJIAJIH YCTaHOBHTb CTeIeHb AKTHBHOCTb MpaBOOXpaHHTeJIbHbIX OpraHOB, a 
TakxKe JaHHbIle, KOTOpble Obl NOATBep xa, YTO JMO COBepLIMIO MmpecTynseHue 
OOPOBOJIBHO HU ATO Ha HeTO He OBIIO OKA3AHO WaBIeHHe C WesbIO MOOyxKTeHHA ero K 
COBeplmieHHtO pecrymienua. B 64% yroJIOBHBIX el pw Mpou3BoycTBe 
IIpOBepouHOH 3aKYNKH WIM OlepaTHBHOrO 9KCIIepPHMeHTa He OCYLICCTBIIAJIOCb 
TEXHHYECKOE COMPOBOXKTeHHe OMepaTHBHO-pO3bICKHbIX MepONpHATHH MOcpeyCTBaM 
ayqHo- H/MIM BUeo3amucu. Kpome Toro B MOAaBIAIOUIeM OOJbINMHCTBe YrOJIOBHBIX 
Wel UWpaBooxpaHHTesIbHble OpraHbl He YeIAIOT OJDKHOrO BHMMaHHA WM He 
(PUKcCHpyIOT peyBapHTebHbIe TeperoBopbl HM KOHTAKTbI areHTa C JIMIJOM, B 
OTHOWeHHH KOTOPOTO BIMOCIIeEACTBHH MpOBOAMTBCA  OllepaTHBHO-pO3bICKHOe 


MeCpolpuaATue. B YPOJIOBHOM JI@JI€ B TaHHOM OTHOIICHHH UMCIOTCA JIMUIb oomme 


'47[en0 Ne 1-304/13 // Apxus Jlenuncxoro paiionnoro cyma r. Tomcka. — 2013. 
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yka3aHHA, He TO3BOJLAIOMHe yCTaHOBUTBCA CTeHeHb aKTHBHOCTH 
IIpaBOOXpaHUTeJIBHBIX OpraHOB IIpH ocylecTBIeHHH OPM, a TakxKe OTCyTCTBHe 
WaBeHHaA WM TWOHYKAeHHA Ma K COBeplmieHHIO pectymieHua. Hanpumep, m0 
yrosioBHomMy Jesty Ne 1-406/14 B mpoTokone Zompoca «3aKyMIHKa» OTpaxkeHa JIMIIb 
cneqyromlad HHd@opMaunsa: «... A mo3BoHH K. mo HOMepy TesIe@oua 8-913-324-55- 
87» HW MOrOBOpHicd C HMM O TMpHoOpeTeHHu HapkKoTHYecKorO cpeycTBa Tamm. K. 
cKa3all, 4TOOBI A HOLbeHKa K actbanbTOBOMy 3aBoyly...»'>. Wnas uadopmainua, 
OTHOCHTeJIbHO TeperoBopoB «3aKyNWHKa» HU K. B yroJIOBHOM jlelIe OTCYTCTBYeT. 
OueBH HO, 4TO HCXOAA UX TaKMX JaHHBIX, HCBO3MO%KHO YCTAHOBUTb HMeJIO MeCTO 
WOOpoBOsIbHOe cCOBeplieHHe pecTyMWieHHvaA WIM %e «3aKYNUIMK», HallpuMep, 
HeOJHOKpaTHO yroBapuBal K. upoyaTb eMy HapKOTHKH, MbITaICA BbI3BATb Y Hero 
*KAJIOCTh UM TH. 

B cBa3H C yKa3aHHbIM BBIIMe WesecooOpa3Ho Ip MpoH3BOACTBe IIpoBepouHor 
3aKYIKH MW OlepaTHBHOrO SKCIIepHMeHTa CJIeOBaTb CJICYIOWIMM PeKOMeH alam: 

1) OnepaTHBHo-po3biCKHbIM opraHaM HeoOxogMMO HajiexallluM oO0pa30M 
(PUKCHpOBAaTb OOCTOATEIIBCTBA, KOTOPbIe MOCIYWKHIIN OCHOBaHHeM JIA MpoBeqeHHA 
OllepaTHBHO-pO3bICKHOTO MepoOrIpHATHA: CieqyeT PUKCHpOBAaTS IIpeslecTByrollee 
mpov3BoycTBy OPM nospefzenue uw evcTBHA JIMMa, B OTHOWeHHM KOTOpOrO 
IaHupyeTca OlepaTHBHO-po3bICKHOe MepolpuATHe, a TakxKe IpeBapHTeJIbHBIe 
KOHTaKTbI WM TeperoBopbl «areHTa» C TaKHM JIMWOM. B yka3aHHBIX IWeJlAx 
OlepaTHBHbIM paOOTHHKaM CJieqyeT MpoOBOAHTB KOmMMIeKc OPM (nadsmoyenue, 
ompoc, HaBeyeHwe clipaBoK, MpocslywiMBaHHe Tese*OHHbIxX eperoBopos), 
TO3BOAIOMIMi ~YCTaHOBUTh M 3aKpenMTs 3Ha4HMy1O wMHdopmanmio’°. IIpu stom 
cileqyeT OOeCHe4HTb BO3MOXHOCTH MpOBepKH JOCTOBepHOCTH Tako HHPopMallHn B 
pamMkax yroJIOBHOro Mpolecca. 


2) B KaxkOM Cilyyae CileyeT OpraHv30BbIBaTb COMPOBOXKAeHHe OlepaTHBHO- 


'SJleno Ne 1- 406/14 // Apxus Jlenuuckoro paiionnoro cya r. Tomera. - 2014. 

'°Ypanos B.B., Xonomoza E.H. Ucnomp3o0zanne Pe3yJIbTATOB OllepaTHBHO-pO3bICKHOTO 
MepoOnpHATHA <«IIPpOCIyWIMBaHHe TesIeOHHbIX TeperoBopoB» B BbIABJICHHH UW pacKpbITHH 
IIpecTylIeHHi B Cibepe He3aKOHHOTO OOOpOTa HapKOTHYCCKHX CpeACTB, ICHXOTPOMHBIX BeLIeCTB H 
ux anamoros // Poccniickuit cieqoBatesb. — 2013. - No9. - C.33-36. 
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PO3bICKHBIX MeporpHATHH ayqHo-H/HsM BUAeoduKcalHel. 

3) B  noctaHoBieHHax O MpoOH3BOCTBe MpOBepOdYHOH 3aKYIKH WIM 
OlepaTHBHOrO 93KCIepHMeHTa HeOOXOZMMO ykKa3bIBaTb KOHKPeTHbIe OlepaTHBHO- 
PO3bICKHbIc MepOlpHATHA MH TOUyYeHHy!O HHopMalH1o, KOTOpad TocsyxuIIA 
OCHOBaHHeM JIA MpOH3BOJCTBAa MpOBepOdHOM 3aKyYNKH WIM OlMepaTHBHOTO 
3KCIIepHMeHTa. 

OreyecTBeHHad UpakTHKa 10 BOlpocy MpoBoKalwwH B_- mMpoLecce 
OCYLIeCTBIICHHA OMepaTHBHO-pO3bICKHOM JeATCJIBHOCTb B HaCTOAMIMM MOMeHT He 
ycToslacb, HOCHT IIpoTHBOpeyHBEIi xapakTep. Tem He MeHee, HaOsOgaloTca u 
TIOJOXKUTCIbHbIC MOMeHTEI. «Poccniickad cyeOHad TpakTHKa B JjaHHbili MOMCHT 
HaxOJMTcaA B pa3BHTHM HU, B WesIOM, JBMKeTCA B CTOPOHy OosIee TOYHOTO UH 
ajJleKBaTHOLO BOCIIPHATHA MU peaiM3alluu Tex KpUTepvesB pa3srpaHHyeHuA NpOBOKalMn 
MW mpaBomMepHEIx OPM, koToppie Opuim cdbopmMysMpoBaHb B penieHuax ECITY. B 
YaCTHOCTH, HesIb34 He OTMCTHTb, 4TO elle 4-7 JleT Ha3aq CYybl 3a4acTyIO 
(bakTHYecKH He HCCIIeAOBaIH BOIIpOc O TOM, He ABIAIOTCA JIM pe3yubTaTEr OPJI, 
HCHOJIb3OBAaHHBIC B TOKA3bIBAHHU TO YOJIOBHbIM JeIaM, pe3yJIbTaTOM TIpoBoKallHu 
CO CTOPOHBbI paBOOXpaHHTeJIbHBIX OPlaHos, ake CCIM CTOPOHA 3alMTbI CCbIIAIACh 
Ha JaHHoe OOCTOATeIBCTBO, HOO JemaytH 9TO UCKIOYMTeIbHO opMasbHO. B 
Upyrux cyry4aix cy BoOoOMIe OTKa3bIBaICA pa3rpaHH4MBaTb TpOBOKalHIo VU 
IIpaBOMepHOe OepaTHBHO-po3bICKHOe MepompHATHe» 

V3y4enne onyOmukKoBaHHO CyqeOHOM MmpakTHKH, MOKa3asI0, YTO B MOcIeqHHe 
TOWbI CyAbl cTaM uate oOpallaTs BHHMaHHe Ha BOMpOcbl NpoBoKalMn pu 
ocyllecTBieHun OPJI. BmMecte c TeM, clleqyeT OTMeTHTb, YTO 3alll[MTa JIM OT 
He3aKOHHOrO HM HeOOOCHOBaHHOTO OOBHHeHHA Ha OCHOBaHHH OKa3aTeJIbCTB, 
TIOJIYYCHHBIX B pe3YJIbTaTe MPOBOKALMOHHBIX eMCTBHM UWpaBOOXpaHMTeJIbHBIX 
OpraHoB, B OOJIBUIMHCTBe Cily4aeB OCYIIeCcTBIIAeTCA MyTeM UcipaBleHHe oumMOoK 


peqbiyymenh craquu. Bompocbl mpoBokayMu cyqaMu TepBow WHCTaHIMH 
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TpyOuukosa T.B. OtrpanwueHne poBoKkalwH OT mpaBOMepHOorO ollepaTHBHO- 


pO3bICKHOro MeporpuaTHA B UpakTuKe ECIIY u cygos P® // Yronosusimi mporecc. 2012. Ne 12. C. 
44-52. 
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3aTparuBaroTCA peKO, HW, 3a4aCTyHO, TOJIbBKO eCJIM WUMeIMCb COOTBeETCTBYFOMIMe 
3atBJICHHA CO CTOpOHbI 3amMTE. Ha stale mpesBapuTebHOrO paccileqoBaHHA, 
IIpaBOOXpaHUTeJIbHble OpraHbl BOBCe He yJ{eJIAIOT BHHMaHHe JJaHHOMY BOTIpOcy. 
JlomkKHOcTHBIe = JIMWa, Mpow3BoyauMe paccieyqoBaHwe MpocTO MrHopupyroT 
yCTaHOBJICHHOe 3AKOHOM TpeOoBaHHe O HeOOXOAMMOCTH IIpOBepKH JOMyCTHMOCTb 
WOKa3ateecTB. <«[IpakTuka oKa3bIBaeT, 4TO CileqOBaTeIM UW O3HaBaTeJM 
IIpakTW4ecKH 3a4acTy}O HW MOBCeEMeCTHO OTKa3bIBaIOTCA B YyOBJIETBOPeHHH 
XofaTalicTB MOO3peBaeMbIX, OOBHHACMBIX O TpPH3HaHHH OKa3aTeJIbCTB 
HeOMYCTHMBIMH HW axKe pH HaM4uH OOOCHOBaHHbIX COMHeHHH B JOMycTHMOCTH 
WOKa3aTeCJIbCTB TlepeKIabIBalOT pellieHHe 3TOrO BoTIpoca Ha cyy. Io coOcTBeHHO 
WHuWMaTHBe OHH TeM Ooylee He CTaHyT pv3HaBaTb OKa3aTeJIbCTBAa 
HeJIOIMYCTHMBIMD> >. 

HanlomMuHuM, 4TO yCTpaHeHve H3 YrOJIOBHOrO JelIa WOKa3aTeIbCTB, MOJIYYCHHBIX 
C  HapylieHveM 3aKOHa OJDKHO oOOecrieyHBaTBCA COOTBeETCTBYIONIMMH 
JJOJOKHOCTHBIMH JIMIaMH (B cooTBeTcTBHe co cT. 88 YIIK P® mpokypop, 
CeNOBATeIIb, JOZ3HABATeIb UM CY BUpaBe IIPH3HATb OKa3aTeJIbCTBO HEOMYCTHMbIM 
Kak 110 COOCTBeHHOM MHMIWMAaTHBe, TaK HM MO xOfaTalicTBy y4acTHHKa yrosIOBHOrO 
mmpoecca). Kak ykKa3am KoncTuTyljMoHHbl Cy P®, Ha3BanHoe WpaBHsIo BbITeKaeT 
u3 ctaTeit 18 u 46 Konctutyuunu P®, cormacHo KOTOpbIM TpaBa H CBOOOTBI YeOBeKa 
W rpaxkyqanuHa OOecreunBaloTca MpaBocyNeM, a TaKXKe MKTYeTCA 3aKPeIJICHHBIM B 
cratbe 21 Koncruryuyuu P® mnpwxuMnoM oxpaHbl OCTOMHCTBa JIM4HOCTH, 
IipeqmouararouluM, B YaCTHOCTH, OOA3aHHOCTA rocysapcTBa OOecIeYHBaTb KaxK OMY 
KaK paBHOIpaBHOMy CYOBeCKTY BO3MOXKHOCTb 3al[MilaTb CBOH IpaBa BCeMH He 
3alIpeCHICHHbIMH 3aKOHOM CiocoOaMH HU CIOpHTb C rocyapcTBOM B JIMLe JOObIX ero 
OpraHOB H JOJDKHOCTHBIX JIM, B TOM YMCIIe OCYIIeCTBIIAIOWIMX pacceqOBaHHe 10 
YTOJIOBHEIM Jleam'>’. A 9TO O3Ha4aeT, YTO NpaBOOXpaHHTe/bHbIe OpraHbl HAaYHHaA 
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Bepesuna E.C. [poOsemusie Bompocbt HCKIIOYCHHA HeOMYCTHMBIX OKa3aTeJIbCTB B 


jocyeOHoM mpon3BoyctTBe // Poccuilickuii cneqopatTemb. — 2013. - Ne5.-C. 11. 

'°06 orka3e B IIPHHATHH K paccCMOTpeHHIO %Kas0ObI TpaxkqaHuHa [oranopa AnexcaHapa 
BnagqumMupopnya Ha HapylleHve ero KOHCTHTYI[MOHHBIX TpaB OTJCIbHbIMH TO0%KeHHAMU 
DMejlepalbHoro 3aKoHa «OO olepaTHBHO-po3bICKHOM JeaTeIbHOCTH» [OeKTpOHHbIM pecypc] : 
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CO CTaqHH BO30yxKeCHHA YrOOBHOTO Jesa JOJDKHbI AKTHBHO OCYIIeCTBIIATh padoTy 
110 IpoBepke OlepaTHBHO-po3bicKHOH MHopMaunH. Opranbl pesBapuTesIbHO 
paccileqOBaHHA MW Cybl, HE 3aBHCHMO OT TOTO, MOCTyNaIO JIM COOTBeTCTBYFOLIee 
3aABJIEHHe CO CTOPOHBI 3allMTbI, JOJOKHbI CAMOCTOATEIbHOM IpOBepATb 3AKOHHOCTB 
ocymectBieHua OPM (B TOM uncle ycTaHaBMBaTb HamMune/oTCyTCTBHe 
IIpOBOKallMH CO CTOPOHbI MpaBOOXpaHHTeJIbHbIX OpraHOB) HM YCTpaHATb U3 
yIOJIOBHOTO ela BCe NOKa3aTeJIbCTBA, IOJIYACHHbIe C HapyWIeHHeM 3aKOHAa. 

B 3aKkmroueHHH OyeT yMeCTHbIM, Ha Halll B3Ia, MpHBecTH cyeAyroue 
cyxaeHna b. T. besnenkuna: «B m1000M OOMIecTBe COOTHOIIeCHHe ChICKa HM IOCTHIIMH 
CUY2KUT OJHAM W3 CaMBIX YYTKHX HHAMKATOPOB ero AeEMOKPaTHYeCKOTO 30POBbA. 
OTKDPBITb IWIFO3bI OllepaTHBHO-pO3bICKHOM HHMOpMallMu B Cibepy FOCTHIIMM UM Ha ee 
OCHOBe IIPHMeHATh OpyxKHe YIOJIOBHOM pellpeccuH — 9TO 3HaYMT CBepHyTb 
BaxKHeMIIMe KOHCTHTYIMOHHbIe TapaHTHH WpaB CBOOORHOM JIMYHOCTH, a camo 
rocyapcTBo M3 J[@MOKpaTHyecKorO peBpaTHTb B 4HCTO mMomMUelcKOe»'”’. 
TocygapctTBy cyleayeT yeuTb ocoOoe BHUMaHHve CO3qaHHIO CHCTeMbI rapaHTHii 
3aIllMTbI WpaB WM cBOOOA YeOBeKa, TPH UCMONb30BaHHM pe3yibTaTOB OPI] B 
WMHTepecax YrOJOBHO-lpoleccyasbHoro AOKa3biBaHHaA. [[popeyqeHHoe uccueqoOBaHue 
MOKa3aI0, 4TO TaKkad CHCTeMa TapaHTHH B HallleM TOCcyapcTBe B AOJOKHOM Mepe He 
copmuposana. Komiiiekc Mep M0 ee COBepIICHCTBOBAaHHIO, B YaCTHOCTH, JOJDKeH 
ObITh HalpaBsieH Ha: 

-paciuMpeHve CHCTeMbI He3aBHCHMOTO KOHTPOJIA 3a OllepaTHBHO-pO3bICKHOM 
J{CATEJIBHOCTBIO; 

-IIOBbIMIeCHHe OOBCKTHBHOCTH OpraHOB IipeABapHTebHOTO paccyIeqOBaHHA 3a 
cueT BbIBeeHHe ClIeOBaTesIA (TO3HABaTeJIA) H3 COCTaBa yYaCTHHKOB CTOPOHBI 
oOBHHeHHA; 


-CO31aHvA rapaHTH, KOTODpBIe Obl HCKIIOUMJIN MCHOIb30BaHHE B AOKa3bIBaHin 


ompeyemeHue Konctutryuuonnoro Cyya P® or 06 mapta 2001 r. N 58-O // Koncynrantiimoc : 
cipaB. ipaBopas cuctema. Bepcua IIpod. Duextpou. yan. M., 2017. ocryn 13 noKasbHo ceTu 
Hays. 0-ku Tom. roc. yH-Ta. 
'Fesnenkun b. T. Yronosusiit mporecc Poccuu: yaeOuoe nocobue / B.T. Besnenkun. — M.: 
IIpocnext, 2004.C. 119. 
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110 YrOJIOBHOMy Jey JOKa3aTeJIBCTB, MOJIYYCHHBIX B pe3yiIbTaTe MpOBOKalMu 
IIPeCTYIJICHUA; 

-3aKpelieHHe OOa3aHHOCTH OpraHOB IpeqBapHTebHOTO paccyieqoBaHHa U 
cya OCYUIeCCTBIIATb pOBepKy 3aKOHHOCTb HU J{OCTOBepHOCTH MosyueHHA 
OllepaTHBHO-po3bICKHOM WHPopMalluH, Ha OCHOBe KOTOpOH dopmupyroTca 
OKa3aTeJIBCTBA, a TAKKE OTPaKaTb pe3yJIbTAaTbI TAKOM MPOBePKH B MpOWeccyasIbHBIX 


JJOKYMeHTAX. 


BbIBOJbI KO BTOpO ri1aBe: 

1. IIpoOnemy ucnob30BaHHA pesybTaToB OP] B mpomecce AoKa3biBaHuA 
110 YrOJIOBHBIM J[eIaM B HayKe IipefylaraeTca pelMTb pa3sIM4HbIMH yTAMH. Pa3sOpoc 
MHeHHM 10 JaHHOMy BOIIpocy HaxOQWTcA B Mpewewax OT NWOMHOTO 3arIpetTa 
MCIOIb3OBAHHA B OKA3bIBAHHM Pe3yJIbTATbI OllepaTHBHO-pO3bICKHOM JeCATeIBHOCTH, 
WO HeoOxoqMMOcTH ycTpaHeHHa BCeX IIpenATCTBHM TaKOMYy MHCTIIOJIb30BaHHIO 
pesymptarop OPJI. OuepugHo, 4To Takoli pa30poc MHeHHM OTHOCHTesIbHOM 
uccllIeqyeMoro BOIIpoca, a TakK2Ke HeCOBeEpMIeHCTBO MpaBOBOrO peryIMpoBaHHA 
co3fqaeT MpenaATcTBHe AIA 3dP@eKTHBHOTO VCMONb30BaHHA pesybTaTOB OPI] B 
JOKa3bIBaHHH. 

De V3yyenue yrOJIOBHBIX JeJl, PaCCMOTPeHHbIX PaMOHHbIMH cyaMu I. 
ToMcka MO3BOJIAeT C]eaTb BbIBOA O TOM, 4TO TpakTHyecKHe paOoTHHKH Tmpu 
HCHOIb30BaHHH OllepaTHBHON MHMOpMAaLHH B AOKa3bIBaHHH He CJIeyIOT KaKOi-s100 
eqMHOM TeopeTMyecKOH KoHuenuMH. Ha mpakruke OpsAyOK MACIOb30BaHHA 
pe3yibTaToB OP/] B oKa3bIBaHHH, a TaKxKe KOHKPeTHBIle IpoueccyaibHble JevcTBuM 
WM pelleHvs, KOTOpbIe OCyIeCTBIIAIOT cileqoBaTemM Ia dopMupoBaHna 
WOKa3aTeJIbCTB C HCIOUb30BAaHHeM OllepaTHBHOM WHOpMallHu, 3aBHCAT OT 
XapakTepa IOJIYYCHHBIX JAHHBIX HM OMpeCAFOTCA B Ka%KJJOM KOHKPeTHOM CJryyae. 

3. C yesbro oOeche4veHHA paB JIM, BOBJIeKaeMBIX B Cibepy yrOJIOBHOTO 
Mpowecca, HCHONb3O0BaHHe Pe3yJIbTATOB OMepaTHBHO-pO3bICKHOM eATeIbHOCTH TIpu 
IIpOW3BOACTBe 10 YrOJIOBHbIM [elaM OJDKHO OCYIIeCTBIIATBCA C yu4eTOM 


CIE AYIOWMX MONOKeHHH: 
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-HCIIOJIB30BaHHe pe3ybTaToB OPJ] B WoKa3bIBaHHW He JOJDKHO MPHBOJMT K 
CMeIICHHIO OllepaTHBHO-pO3bICKHOM UH yrOJIOBHO-TIpoueccyaIbHOH eATeJIbBHOCTH, 
TlOMeHe =yrOJIOBHO-TIpoleccyasIbHBIX cCpeqCTB HM cimocodoB  pacKpBITHA 
IIpecTyMJIeHHH OlepaTHBHO-pO3bICKHBIMH ClOCcOOaMH HM MeTOaMu; 

-peam3auHa B YTOJIOBHO-IIpoleccyasIbHOM {OKa3bIBaHHH oOllepaTHBHOM 
HHPOpMalMn WOMKHA OCYLICCTBIATbCA B paMKax lelicTByIOUero mpaBoBoro 
perysIMpoBaHHA OKa3aTeIbCTBeHHOM JeATeJIbBHOCTH, C YYeTOM TOOXKeHHM Teopuu 
OKa3bIBaHHA; 

-HCIOJIb30BaHHe pe3yibTaToB OP] id ycTaHoBJIeHHa OOCTOATeBCTB, 
lipeqycmMotpenueix ct. 73 YIIK P® Bo3mMoxxKHo TONbKO B OMOCpezOBaHHOH dopme, 
T.e. MOcwe YyCTaHOBJIeHHA TepBOMCTOYHHKa oOlepaTHBHO MHopMalnu, U 
H3BJICUeHHA Ce 13 STOO HCTOUHHKA B TOpAKe, ycTaHoBsIeHHoM YIIK P®; 

-HCHOJIb3OBaHHe OpraHaMu TIpeABapHTesIbHOrO pacceqOBaHHA ONepaTHBHOU 
HH@OpMallun B WOKa3bIBAHHM TO YFOJOBHBIM JeuaM OJDKHO OCYIeCCTBIIATbCA C 
yueToM TomoxKeHHH Konctutyyun P® u YIIK P®, B cooTBercTBHe Cc KOTOpBIMH 
IIPHOPHTeETOM B YFOJIOBHOM CYJONMPOu3BOJCTBe JOJDKHA ABJIATBCA 3allMTa paw u 
cBOOO] YesIOBeKa. 

4. Anamv3upya BOMpOcbI UCHOUIb30BaHHA pe3YJIbTATOB OlepaTHBHO- 
PO3bICKHOM JeATeJIbHOCTH B JOKa3bIBaHHM TO YrOJIOBHBIM JlesaM MBI TIpHXOMM K 
BbIBOAY O TOM, 4TO TpakTH4ecKHe paOOTHHKH, MpHOPHTeTHBIMH BUAAT, pexKye 
BCerO, 3a20a4H, CBA3aHHbI€ C paCKpbITHeM HW paccyeqOBaHHeM IIpecTyIVIeHHH. 
OpdekTuBHBIM WaroM B MpeosoueHHu WpoOMeMHOM cuTyayMH OyyeT ycuseHne 
TIpOWeccyasIbHOM CAaMOCTOATEIBHOCTH CJIeqOBATeIA HW BbIBeeHHe ero 3 COCTaBa 
y4aCTHHKOB CTOPOHbI OOBHHeEHHA. OTO MO3BONMT WpeososeTb OOBHHUTeIBHbIM 
YKJIOH B J€ATCJIbBHOCTH OPraHoOB MpeABapUTeBHOFO paccyleqOBaHHA, HW Kak pe3yJIbTaT 
CHOCOOCTBOBaTb TOMY, TO CJIeMOBAaTesIb y2Ke Ha CTAaAMM BO3OyWKTeCHHA YrOIOBHOrO 
jena OyqeT OOBeKTHBHO CBOeBpeMeCHHO UH TOUHO MpoBepsTb pe3ybtTaTEI OPI, 
TpeOoBaTb OT OlepaTHBHbIX OpraHOB IpesocTaBeHHaA WOcTaTOUHOTO OOBeMa 


OllepaTHBHO-po3bICKHOM HHDopMaliMH. 
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3: B  cBOrO §OYepedb, OllepaTHBHO-pO3bICKHBIM oOpraHaM  ciJleqyeT 
YUHMTbIBATh, 4TO Ha  MatTepvallax OllepaTHBHO-poO3bICKHOM eATeJIbBHOCTU 
(bopMupyroTca KIIOUeBbIC WOKa3aTeIbCTBA B YFrOIOBHOM mporecce. Ilostomy 
pesymptatTbr OP] qospKHbI COqepxKaTb HEOOXOAMMBIM OObeM MHMOpMallHu, KOTOpPHIM 
MO3BOJIA ObI B PAMKaX YFOJIOBHOTO CYAOMPOU3BOACTBA IIPOBeEpHTb JOCTOBepHOCTS, a 
TaKoKe 3AKOHHOCTb ee MOUYYeHHA. 

6. OnepaTHBHO-po3bICKHOe 3aKOHOaTesbcTBO Poccniickon Dexepamuu He 
COAep KUT JOJDKHBIX TapaHTHM MpOTHB IpOBOKallMH coBeplieHHA IpecTyWieHH4A. 
IIpopeyeHve TpOBepOuHBIX 3aKYIOK HM OMepaTHBHBIX IKCHEPHMECHTOB HaxOUTcA TOL 
TIOIHBIM KOHTPOJIEM OpraHOB, OCYLIeCTBIIAIOWIMX  OlepaTHBHO-pO3bICKHY!O 
WeATCIbHOCTb. 3alllvTa JIMI, OT He3aKOHHOTO HM HeoOOcHOBaHHOrO OOBHHeEHHA Ha 
OCHOBaHHM JOKa3aTeJIbCTB, MOJYYCHHBIX B pe3yJIbTaTe MPOBOKAaLMOHHbIX enCTBHM 
IIpaBOOXpaHUTeJIbHBIX OPraHOB, B OOJbIIMHCTBe CJIy4aeB OCYIeCTBIAeTCA IyTeM 
ucipaBsleHve OWHOOK pexbiaAymei craquu. ITO CBUeTeIbCTByeT 0 CHCTeMHOM 
TpoOseMe OTCYTCTBHA rapaHTHi MpoTHB TpoBoKalHHu. 

hs B yrosIOBHOM Tmporecce cylesyeT OmpeesIMTb OMyCTHMble cpeycTBa, 
MeTOJbI, TMOpaAOK eATeIbHOCTH, UpH UcnMOb30BaHHH pe3ylibTaTOB OPJ] B 
OKa3bIBaHHH, KOTOPbIe C OAHOM CTOPOHI MO3BONAT OCYLIeCTBIATL 39:dpeKTHBHOe 
paccyleqOBaHMe YyIOJIOBHBIX Jeu, a C ApyroM He IpuBeyT K YHHYTOXKeHHIO BCeX 
TapaHTui mpaB u cBodoy yesoBexa. IIpopeqeHHoe uccreqoBaHve MoKa3asI0, YTO 
CHcTeMa rapaHTHit 3allvTbI mpaB u cBOoOOA 4eOBeKa, Tp HMCHOb30BaHHH 
pe3ybTaToB OPJ] B HHTepecax yrOJIOBHO-poleccyasIbHOrO OKa3bIBaHHA B HallleM 
rocyqapcTBe B JOJDKHOM Mepe He cdopmupoBpaHa. Kommekc Mep 0 ee 
COBepLICHCTBOBaHHI0, B YaCTHOCTH, JOJDKeH ObITb HalipaBJIeH Ha: 

-pacluiMpeHve CHCTeMbI He3aBHCHMOFO KOHTPOJIA 3a OMepaTHBHO-poO3bICKHOM 
JICATCJIBHOCTBIO; 

-IIOBbILMIeHHe OOBCKTHBHOCTH OpraHOB IipeABapHTebHOTO paccieqOBaHHA 3a 
cueT BbIBeJeHHe ClIeOBaTesIA (O3HABaTesIA) H3 COCTaBa yYaCTHHKOB CTOPOHBI 
oOBHHeHHA; 


-CO3aHuA rapaHTH, KOTODpBIe Obl HCKIIIOUMJIN MCHOUIb30BaHHE B AOKa3bIBaHin 
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10 YyIOJIOBHOMy ey WOKa3aTeIbCTB, MOJIYYCHHBIX B pe3yIbTaTe MpoOBOKalHUu 
IIpecTylJleHHA, @ WMMeCHHO: yCTaHOBIeHHe He3aBHCHMOrO KOHTpOJIA TopsAyKa 
IIpOBeJCHHA MpPOBepOUHON 3aKyIIKH H OlepaTHBHOTO SKCIICPHMeHTA; 3aKpeIWIeHHe B 
YIIK P® wHopmsl, koTopadt ycTaHaBlMBaeT pasa, COrmacHO KOTOpPbIM 
WOKa3aTeJIbCTBA, MOJIYYCHHBIe B Pe3yIbTAaTe MPOBOKAHMH, JOJDKHbI ObITb HCKIIOUCHbI 
U3 yrONOBHOrO jeua; OOecMedeHve elcTBHA MpPHHIWMa COCTA3ATeIbHOCTU TIpu 
IpoBepkKH cyaMH 3aAcBJIeHHH O MpOBOKalWH; ycCTaHOBIeHHe yroOJIOBHOM 
OTBETCTBCHHOCTH 3a BCe BHI IpOBOKalHy; 

-3aKpelieHHe OOa3aHHOCTH OpraHOB IpeABapHTebHOTO paccyleqoBaHHa U 
cya OCYUICCTBIATb IpOBepKy 3aKOHHOCTbh HU OCTOBepHOCTH MOJyueHHA 
OllepaTHBHO-po3bICKHOHM WHdopMallMH, Ha OCHOBe KOTOpOH dopmupyroTca 
JOKa3aTeJIBCTBA, a TAKXKE OTPaxKaTb Pe3yJIbTaTbI TAKOM MPOBePKH B IPOWeccyasIbHbIX 


JJOKYMeHTAX. 
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3AKJIFOWUEHHE 


I[poBpeyeHHoe HaMH UCCIeAOBaHHe MO3BONMIIO CeaTbh CIeAYIOWMe BBIBOJEI: 

1. IlepsBbre MOMbITKH HOPMATHBHOTO yperyJIMpOBaHHA HCIIOJIb30BaHHA 
pesymptatopB OPJ| B- wuutTepecax yrouOBHOrOo cyOMpou3BoycTBa OBI 
OCYLIECTBJICHEI YK B Hadale XX Beka. 

2. Pa3BuTHe MpaBOBOTO pelryIMpOBaHHA UCMOUb30BaHHA OllepaTHBHO- 
po3bIcKHOH MHDOpMallMwH B YrOJIOBHOM Tpolecce Ha COBpeMeHHOM  9Talle 
CBHJCTeIBCTBYeT O Mepexoye peryIMpoBaHHA C MOA3aKOHHOTO YpOBHA Ha YPOBCHb 
3aKOHa. BMecte c TeM HOPMaTHBHOe peryMpoOBaHHe HUCMOIb30OBAaHHA Pe3yJIbTATOB 
OP/I B yrouOBHOM Tpolecce pa3BMBaeTcA IpeHMyLeCTBeHHO B paMKax OllepaTHBHO- 
POSbICKHOTO 3aKOHOJaTeJIBCTBA. 

2 B wHacrosujmi Moment YIIK P® ue coyepxKHT KOHKPeTHBIX 
ipequucaHu B OTHOWeHHH MopsAyKa UCHOUb30BaHHA pes3yibTaToB OP] B 
WOKa3bIBaHuu. OTcyTCTBHe YeTKOM MO3HIMH y 3aKOHOMaTeIA HeU30e%KHO CO3qaeT 
pau TpyAHOCTen B mpakTHyeckon J[CATCJIBHOCTH. Heo6Oxogumo 
yCOBepLIeCHCTBOBaTb yIOJIOBHO-IIpoleccyasIbHoe 3AKOHOaTeJIBCTBO A 
oOeciieueHHA pallMOHaIbHOTO MCTIONb30BaTb CHJIbI HW cpeacTBa olmepaTHBHO- 
PO3bICKHOM JeaTeIbHOCTH. C 9TOM WembIo cueyyeT B YIIK P® mpenycmorpetp 
HOPMBI, KOTOPbIe peryIMpoBan Obl TOpAAOK MCHONL30BaHHA pesybTaTOB OPI] B 
J{OKa3bIBaHHH, a HMeHHO: 

-3aKpelvlaJIM paBO OepaTHBHO-pO3bICKHBIX OpraHOB IpeOCTaBJIATb 
pe3ybTaTbr OPI (Ha WaHHbI MOMeHT O HaJIM4HH TaKOrO WpaBa IpHXOAMTCA CyMTb 
ucxoga “3 HopM ©3 06 OPJI, oqHako aHHbIi HOPMAaTMBHBIM akT He peryupyeT 
OOLIeCTBeHHEIe OTHOMEeHHA, BOSHHKarolyHe B cdbepe yrOJIOBHOTO 
CYOMpOu3BOCTBa); 

-yCTaHaBJIMBalIH OOA3aHHOCTb OpraHOB TIpeABapHTesbHOrO paccyeqOBaHHA 
pacCMOTpeTb IIpeOcTaBJIeHHbIe OlepaTHBHbIe MaTepHasibl HU UpWHATb 10 HUM 
COOTBETCTBYFOLMICe MpoleccyasIbHoe pellleHHe; 


-YeTKO OlpeeAIM COOTHOMEeHHA pe3yIbTAaTOB OP] u WoKa3aTesbCTB; 
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-OlIpeyesAJIM MeXaHH3M MCIOIb30BaHHA B OKa3aTeJIBCTBCHHOM eaTesIbHOCTH 
CBeJeHHH, MOJyYCHHbIX OMepaTHBHO-pO3bICKHBIM ITyTeM. 

4.  JlestembHocTb, cCBA3aHHat C ycCTaHOBJIeHHeM OOCTOATeIIbCTB 
COBepIIeCHHOTO MpecTyIJIeHHA, OCYMeCTBIIAeTCA He TOJIbKO B paMKax yroOJIOBHOTO 
mpouecca. Ilo3HaHve coObITHA MpecTylsIeHHA 3a CHeT APYIMX CielWasIbHbIX BUOB 
TO3HaHHA =©BEIXOMMT 3a paMKH YyroOJIOBHO-MpoleccyabHo WeaATeIbHOCTH. 
OnlepaTHBHO-po3bIcKHad J[eATeIbHOCTh C TIpHcyMiMMH el cHyIaMH HW MeTOaMH 
aBiiaeTcaA 9(deKTHBHBIM CpeCTBOM BBbIABJICHHA, OOHapyxKeHHA TIpH3HaKOB 
IIpecTylJIeHuaA. 

5. [[pu3snakuH  omepaTHBHO-po3bICKHOH eATeIbHOCTH ABJIAIOTCA: 
UCKIIOYMTeEIbBHO TOCY{apCTBeHHO-IpaBoBOH XapakTep OllepaTHBHO-po3bICKHOH 
JCATCIIBHOCTH; OCYICCTBIIACTCA MOCPeACTBaM IIPOBeeCHHA OllepaTHBHO-PO3bICKHBIX 
MepOlpHATHH; OCYMICCTBIIATBCA B TIaCHbIX HM HerlacHbIx POpMax; OCyIIeCTBIIAeTCA 
JIA JTOCTWKEHHA IlesIM, 3AKOHOTaTebHO C(opMyMpoBaHHOH B D3 06 OPI. 

6. 3HadYHMOCTb OllepaTHBHO-po3bICKHOH MHopMalMH IIa YyrosuOBHOrO 
ipowecca cBa3aHa Cc OCOOeCHHOCTAMHM OflepaTHBHO-pO3bICKHOM exTeJIbBHOCTH, 
YBCJIMYUBAIOIHMH ee MO3HABATeJIbBHbIe BO3MOXKHOCTH MO CpaBHeHHIO C YyrOJIOBHO- 
IIpoweccyasIbHbIM OKa3bIBaHveM. K TakKuM OCOOeHHOCTAM CJIeqyeT OTHECTH: 

a) BO3MO%KHOCTB  HelOcpeCTBeHHOrO BOCIIpHATHA  COTpyAHHKaMUu 
OlepaTHBHbIx Mospa3qeueHui COOBITHA MpecTyIeHHA; 

6) BO3MOXHOCTb OCYIICCTBIICHHA OepaTMBHO-pO3bICKHOTO O03HaHHA B 
yCJIOBHAX KOHCIMpallHy; 

B) OTCYTCTBHe eTaIbHOM MmpaBOBOl persiaMeHTalMH O3HaBaTeJIbHbIX 
IIPHeMOB H MeTOOB OlepaTHBHO-poO3bICKHOM JeATeJIbHOCTH. 

IIpuBeyeHHbie OcobOeHHOCTH OMepaTHBHO-pO3bICKHOTO MO3HaHHA elaloT ero 
3(@eKTHBHBIM CpeCTBOM MIpOTHBOelCTBHA IIpecTyMHOcTH, Mpexyupexqenua u 
IipeceyeHud pecTyMHOM eATebHOCTH, pO3bICKa BHHOBHBIX JIM. Opgnako 
pe3yJIbTaTbI OllepaTHBHO-po3bICKHOH JleATCJIBHOCTU CAMOCTOATEJIBHOTO 


HOKa3aTCJIBCTBCHHOTO 3HAYCHHA He UMeCrOT. B cBa3H C 39THM BO3HHMKaeT ocoban 
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IpoOsemMa MecTa HW 3Ha4veHHA B YFOJIOBHOM TIpolecce pe3yIbTaTOB, MOJIYYCHHBIX B 
XOe OCYLIECTBIICHHA ONepaTHBHO-pO3bICKHOM eATeJIbHOCTH. 

Te Metoyosorv4ecKoOH OCHOBOM MOHATHA JOKA3aTeJIBCTB ABJIACTCA aHaJIN3 
YIOJIOBHO-poleccyasIbHOTO OKa3bIBaHHA C THO3HWMH TeopHu oOTpaxeHHuA U 
HH@opMauMoHHoro §=ozxoga. Ilpecrymsienue, kak sBIIeHHe OO0bBeKTHBHOM 
JICHCTBUTeCIBHOCTH, BCTyNad BO B3aMMOeMCTBHe C OKpyxKarolle cpeon, 
OTpaxkaeTca B He B BUe MaTepHasIbHBIX WH UeaIbHbIX CJIeOB. 3aKJIKOUCHHBIe B 
WeayIbHbIX WM MaTepHasIbHbIX CJIeqaxX CBeJeHHA CTaHOBATCA coOjlep»xKaHHeM 
WOKa3aTeJIbCTB ToOciIe TOO, KaK OHH OyAYT MosyueHbI ClOCOOOM, yCTaHOBJICHHbIM 
YIOJIOBHO-NpOleccyasIbHbIM 3aKOHOM (T.e. HYTeM MpOv3BOACTBAa CJIeCTBeHHbIX UH 
WHBbIX IIpoleccyaIbHbix evcTBHuM, mpesycmMoTpenHEIx YIIK P®) u oOsmeuensi B 
IIpeyCMOTpeHHy!0 3aKOHOM (bopMy (TOKa3aHHA CBMAeCTeIA, 3aKIIOUeHHe IKCIIepTa H 
up.). Takoe eHHCTBO cOsepxKaHHA U POPMBI pescTaBsAeT COOOM MOKa3zaTesIbCTBA B 
YIOJIOBHO-MpOleccyasIbHOM CMBICIIe. 

8.  Pesynptatsr OPJI, Oe3ycnoBHO, MOryT OTBeYaTb TpeOoBaHHIo 
OTHOCHMOCTH, TO eCTb COJepxKaTb cBeeHHA O (PakTax HU OOCTOATEIbCTBAX, HMCIOLMIHX 
3HayeHHe JX yrONOBHOTO jena. OgHako pe3ysbtats1 OPJ| dopmupyrotca 3a 
paMkKaMH yrOJIOBHOrO Tpolecca He H3 HCTOUHHKOB, YCTaHOBJICHHbIX YIrOJIOBHO- 
IIpOWeccyasIbHbIM 3aKOHOM, BHe IIpeXyYCMOTPeHHBIX eH YCOBHM WM TopsyKa, 
cyObeKTaMH  OllepaTHBHO-pO3bICKHOM jexTeCJIBHOCTH, a He  yYrOJIOBHO- 
IIpoweccyasIbHOH JeaTeIbHOCTH. B cBa3M C STHM MX HeJIb3A CUMTATS OTBEYAIONIMMU 
TpeOOBaHHlo JOMYCTHMOCTH. 

9. PaccMoTpeB cCOOTHOWeHHe pe3yIbTaTOB OlepaTHBHO-pO3bICKHOM 
JCATCJIBHOCTH HW WOKa3aTeJIbCTBa, MbI YCTAHOBMJIM CXOJCTBO UX THOCeOOrM4ecKOH, 
HHPOpMalMOHHOH MpuposybI U pa3iM4une B MpaBOBbIX pexXHMaX HX MOCHA. 
JlomycTHMOcTs ABJIAeTCA TEM KPHTepHeM, 110 KOTOPOMY IIpoucxoAMT pa3srpaHuyeHne 
JOKa3aTeJIBCTB H pe3yJIbTATOB OllepaTHBHO-pO3bICKHOM JjeATeJIbBHOCTH. 

10. Ipo6memy ucnomb30BaHua pe3yibTaToB OP/J] B mpotiecce 70Ka3bIBaHHA 
110 YrOJIOBHBIM J[eIaM B HayKe IpeylaraeTca pelMTb pa3sIM4HbIMH TWyTAMH. Pa3sOpoc 


MHeHHM 10 JaHHOMy BOIIpocy HaxOQWTcA B Mpewewax OT NWOMHOTO 3alIpetTa 
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MCIOJIb30BAHHA B OKA3bIBAHHM Pe3yJIbTATbI OllepaTHBHO-pO3bICKHOM JCATeJIBHOCTH, 
WO HeoOOxoqMMOcTH ycTpaHeHHa BCeX IIpenATCTBHM TaKOMYy MUCTIIOJIb30BaHHIO 
pe3ymptatoB OPJI. OuepugHo, 4To Takoli pa30poc MHeHHM OTHOCHTeIbHOM 
uccyleqyeMoro Bormpoca, a Tak2Ke HeCOBEPLeCHCTBO IIpaBOBOrO perysIMpoBaHHA 
co3fqaeT penaTcTBHe Id 3:P@eKTHBHOTO MCMONb30BaHHA pe3ybTaTOB OP/JI B 
OKa3bIBaHHn. 

11. Wsyaenne yrosioBHbix el, paCCMOTpeHHbIX paMOHHbIMHM cyjaMH I. 
ToMcka MO3BOJIAeT CeaTb BbIBO O TOM, 4TO TpakTHyeckHe paOoTHHKH Tmpu 
HCHOIb30BaHHH OllepaTHBHON MHMOpMaLHH B TOKa3bIBaHHH He CJIe{yIOT Kakoi-s100 
eqMHOM TeopeTHYecKOH KoHUenuMH. Ha mpakTuKe NOpsAyOK MACIHOb30BaHHA 
pe3ymbTaToB OP/] B 1oKa3bIBaHHH, a TaKxKe KOHKPeTHBble IpoueccyaibHble JevcTBuM 
WM pelleHvs, KOTOpbIe OCYyIMIeCTBIIAIOT clleqoBaTemM Ia dopmMupoBaHnsa 
WOKa3aTesIbCTB C HCIOUb30BAaHHeM OllepaTHBHOM WHOpMallHu, 3aBHCAT OT 
XapakTepa IOJIYYCHHBIX JAHHBIX HM OMpPeeAKOTCA B KA2KOM KOHKPeTHOM CJryyae. 

12. C vesbto oOecneueHna TpaB JIM, BOBJIeKAaeMBIX B Cibepy yrosIOBHOTO 
TIpolecca, HCHOb30BaHHe Pe3yJIbTATOB OMepaTHBHO-pO3bICKHOM eATeIbHOCTH TIpu 
TIpOW3BOACTBe 10 YrOIOBHbIM eaM OJDKHO OCYLIeCTBIATBCA C Yy4eTOM 
CIE AYIOWMX MOOKeHHH: 

-HCIIOJIB30BaHHe pe3ybTaToOB OPJ] B WoKa3bIBaHHW He OJDKHO MPHBOMT K 
CMeIICHHIO OllepaTHBHO-pO3bICKHOM HU yFOJIOBHO-TIpoueccyalIbHOH eATeJIbHOCTH, 
TIOWMeHe =yrOJIOBHO-TIpoleccyasIbHBIX cpeqCTB HM cimocodoB  pacKpBITHA 
IIpecTyMIeHHH OllepaTHBHO-pO3bICKHBIMH ClOCcOOaMH HM MeTOaMu; 

-peam3auvwa B YYONIOBHO-MIpoleccyasIbHOM {OKa3bIBaHHH oOllepaTHBHO 
HHDOpMalMn WOIMKHA OCYLICCTBIATbCA B paMKax lelcCTByIOLero mpaBoBoro 
peryJIMpOBaHHA WOKa3zaTeIbCTBCHHOM JCATeJIbHOCTH, C YYCTOM TIOJIOXKeHHM TeOopHHu 
JOKa3bIBaHHA; 

-MCIIOJIb30BaHHe pe3yibTaToB OPJ| fd ycTaHoBIeHHaA OOCTOATeIECTB, 
lipeqycMotpenueix ct. 73 YIIK P® Bo3mMoxxKHO TONbKO B OMOCpezOBaHHON dopme, 
T.e. MOciIe YyCTaHOBJIeHHA TepBOMCTOYHHKa oOlepaTHBHO Hopman, u 


H3BJICUeHHA Ce 13 STOO HCTOUHHKA B OpAKe, ycTaHoBsIeHHoM YIIK P®; 
oF 


-MCIIOJIb30BaHHe OpraHaMu TipesABapHTesIbHOrO paccieqOBaHHA OMepaTHBHOH 
HHPOpMalMn B WOKa3bIBAHHM TO YFOJOBHBIM JesaM OJDKHO OCYICCTBIIATBCA C 
yueToM TomoxKeHHH Konctutyyun P® u YIIK P®, B cooTBeTcTBue Cc KOTOpBIMH 
IIPHOPHTeETOM B YFOJIOBHOM CYONpOn3BOACTBe JOJDKHA ABJIATbCA 3alMTa mpaB u 
cCBOOOY 4esIOBeKAa. 

13. Avnanw3upyi BOMpOCbl UCHONb30BaHHA pe3yIbTaTOB OlepaTHBHO- 
PO3bICKHOM JeATeSIBHOCTH B TOKa3bIBAHHH TO yrOJOBHbIM JeaM MBI IIpHxXOMM K 
BbIBOAY O TOM, 4TO TpakTH4ecKHe paOOTHHKH, MpHOPHTeTHBIMU BUAAT, pexye 
BCero, 3a]a4H, CBA3AHHbIe C pacKpbITHeM HM paccliIeqoBaHveM Tpectymiennit. 
OpekTuBHSIM WaroM B MpeosoueHHu WpoOMeMHOM cuTyalMH OyyeT ycuseHne 
IIpoleccyasIbHOW CaMOCTOATeIbHOCTH CJIeOBAaTeIA HU BbIBeeHHe ero 3 COCTaBa 
y4aCTHHKOB CTOPOHbI OOBHHeEHHA. OTO MO3BONMT WpeososeTb OOBHHUTEIIBHbIN 
YKJIOH B J[CATCJIbBHOCTH OPraHoOB IpesBapUTeIIbHOrO paccieqOBaHHA, MW Kak pe3yJIbTAaT 
CHOCOOCTBOBaTb TOMY, TO CJICMOBAaTeJIb y2Ke Ha CTAaMM BO3OyWKTeCHHA YrOOBHOrO 
jena OyeT OOBeKTHBHO CBOeBpeMeHHO HM TOJHO MpoBepsTb pe3ybtTaTEI OPI, 
TpeOoBaTb OT OlepaTHBHbIX OpraHoOB IIpeocTaBleHHaA ocTaTouHoro oOBeMa 
OlepaTHBHO-po3bICKHOM HHPopMalMn. 

14. B- cBoro o4epeyb, OepaTHBHO-pO3bICKHbIM oOpraHaM — ciJletyeT 
YUMTBIBATb, 4TO Ha MaTepHalax  OfMepaTHBHO-pO3bICKHOM  exATeJIbHOCTU 
(opMupyroTca KyIIOUeBbIC WOKa3aTeIbCTBA B YFOJOBHOM mporecce. IlostTomy 
pesymptatTbt OP] qosKHbI CoqepxKaTb HEOOXOAMMBIM OObeM HHMopMallHu, KOTOPHIi 
T1O3BOJIAI Obl B PAMKAX YFOJIOBHOTO CYAOMPOU3BOACTBA IIPOBepHTb JOCTOBeEpHOCTE, a 
TakxKe 3aKOHHOCTh ee MOyuYeHHA. 

15. OnepaTuBHo-po3bicKHoe 3aKOHOJaTesbcTBO Poccniickon Deepamuu He 
COJeCpPKUT OJDKHBIX TapaHTHii MpOTHB TpoBOKallMH COBepIeHHA IpecTy menus. 
IIpopeqeHue TpoBepO4dHBIX 3aKYMOK HM OMepaTHBHBIX IKCIeCPHMeCHTOB HaxOANTcA TOT 
TIONHBIM KOHTPOJICEM OpraHOB, OCYIIeCCTBIIAIOMIMX  OlepaTHBHO-pO3bICKHYy!O 
WeATCIbHOCTb. 3alluTa JIMI, OT He3aKOHHOTO HM HeOOOCHOBaHHOrO OOBHHeEHHA Ha 
OCHOBaHHH JOKa3aTeJIbCTB, MOJTYYCHHBIX B Pe3yJIbTAaTe IIPOBOKalMOHHBIX JlelcTBHi 
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ucipaBsleHHe OWMOOK Mpesbiqyujei cTaqun. STO cBUAeTeIbCTByeT O CHCTeMHOM 
TIpoOsleMe OTCYTCTBHA rapaHTHi MpoTHB TpoBOKalHH. 

16. B yronoBHoM porecce cileqyeT OMpeyesMTb OMyCTHMble cpeycTBa, 
MeTOJbI, TMOpaAOK eATeIbHOCTH, UpH UCcMOb30BaHHH pe3ylIbTaTOB OP]] B 
WOKa3bIBaHHH, KOTOPbIe C OAHOM CTOPOHI MO3BOJAT OCYIIeCTBIATE IPPeKTHBHOe 
paccyleqoBaHve YyIOJIOBHBIX Jeu, a C ApyroM He IpuBeyT K YHHYTOXKeHHIO BCeX 
rapaHTui mpaB u cBoOox yenoBexa. IIpoBeyqeHHoe uccieqoBaHve MoKa3asI0, ATO 
CHcTeMa rapaHTHi 3allWTbI mpaB u cBOoOO, 4eOBeKa, Tp MCHOb30BaHHH 
pe3ybTaToB OPJ] B uHTepecax yrOJIOBHO-poleccyasIbHOrO OKa3bIBaHHA B HallleM 
rocyqapcTBe B JOJDKHOM Mepe He cdopmupopaHa. Kommsekc Mep 0 ee 
COBepLIeCHCTBOBaHHI0, B YaCTHOCTH, JOJDKeH ObITb HalipaBJieH Ha: 

-pacliMpeHve CHCTeMbI He3aBHCHMOFO KOHTPOJIA 3a ONepaTHBHO-poO3bICKHOM 
JICATCJIBHOCTbIO; 

-IIOBbIMIeHHe OOBCKTHBHOCTH OpraHOB IIpeABapHTebHOTO pacciIeqOBaHHA 3a 
cueT BbIBeJeHHe CIIeOBaTesIA (TO3HABaTeJIA) H3 COCTaBa yYaCTHHKOB CTOPOHBI 
oOBHHeHHA; 

-CO3]jaHuA TapaHTui, KOTOpbIe ObI MCKIIOUNIIM MCIMOb30BaHHe B OKa3bIBAaHHU 
110 YrOJIOBHOMy Jey JOKa3aTeJIBCTB, TMOJIYYCHHBIX B pe3yiIbTaTe MpoOBOKalMu 
IIpecTyJIeHHA, @ WMCHHO: YCTaHOBJIeHHe He3aBMCHMOrO KOHTPOJIA TWopayKa 
IIPOBeAeCHHA MpOBePpOUHONM 3aKYIKH UM OMepaTHBHOTO SKCIepHMeHTa; 3aKpelIeHHe B 
YIIK P® wopmsl, koTopadt ycTaHaBlMBaeT pasa, COrmacHO KOTOpPbIM 
WOKa3aTeJIbCTBA, MOJIYYCHHBIe B Pe3yJIbTAaTe MPOBOKALMH, JOJDKHbI ObITb UCKJIKOUCHI 
3 yrONOBHOrO Jeua; OOecne4eHHe elicTBHA MpPHHIWMa COCTA3ATeIbHOCTU TIpu 
IIpOBepKH cyaMH 3acBJIeHHii O MpOBOKalMH; ycTaHOBJIeHHe yroJIOBHOH 
OTBETCTBCHHOCTH 3a BCe BHJIbI IPOBOKallHH; 

-3aKpelieHHe OOa3aHHOCTH OpraHOB IipexBapHTesbHOTO paccyieqoBaHHa U 
cya OCYUIeCCTBIIATb poOBepKy 3aKOHHOCTB HU JOCTOBepHOCTH NosyuIeHuA 
OMepaTHBHO-po3bICKHOHM WHdopMallMH, Ha OcHOBe KOTOpoH dopmupyroTca 
JOKa3aTeJIBCTBA, a TAKKE OTPaxKaTb pe3yJIbTAaTbl TAKOM MPOBepKH B MpOWeccyasIbHBIX 


JIOKYMCHTAax. 
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ITPHJIOSKEHHE A 


CratTucruueckne WaHHbie OTHOCHTCJIBHO HCHOJIB3OBaAHHA Pe3syJIbTaTOB 


OlepaTHBHO-po3bicKHoOn HevaTCJIbBHOCTH B TOKa3bIBaHHn 


IIpopoqumMoe uccieqoBaHve CTpOvWIOCcb Ha OCHOBe BbIOOPOUHOTO aHasi3a 
yIOJIOBHBIX ell O ITIpecTyMJIeHHaAxX, CBA3AHHbIX C He3aKOHHbIM CObITOM 
HapKOTH4eCKHX CpeCTB, Wave UW WoOyuYeHveM B3ATKH. UccireqoBasIMcb yrOJIOBHBIe 
jesla, paCCMOTpeHHbIe paviOHHbIMM cyfamu r. TomcKka B 2012-2017 rr. OO6oOmjeHue 


NOJYYeHHOK MHPOpMalHH MO3BOJMIO MOVANT pay WOKazaTesen. 


TaOmuua A.1 — Otpaxennve B MpoleccyasIbHBIX JOKYMeCHTAaX pe3yJIbTATOB IIpOBepKH 
CoOmIOeHHA  OllepaTHBHO-poO3bICKHbIMH opraHaMuH tTpeOoBpaHHii ©3 «OO 


OllepaTHBHO-pO3bICKHOM ACATCJSIBHOCTHD> Ha jOcy]@OHOM 9Tane YFOJIOBHOTO 


CYJONpOu3BOCTBa 

% OT OOero 

qucia Jes 
Vimerotca TobKO OOnIee yKa3aHve O TOM, YTO MTpoH3BeeHHEIe 24% 
OPM coortsetctByroT Tpe6oBpaHuim ©3 06 OPJI 
Umeetca nogpoOubili anasiM3 COOTBETCTBHA MpOn3BeAeHHEIxX OPM 4% 
TpeOopanuim ©3 06 OPJI c yka3aHHemM cTaTeii 3aKOHa U 
MaTepHasIOB YrOJIOBHOrO esa 

72% 

OtTcyTcTByIoT KakHe-1M00 yKa3aHHA 
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TaOmuua A.2 - Orpaxkenue B IpuroBopax cya pe3ysIbTAaTOB MpoBepKU COOMOAeHHA 


OllepaTHBHO-pO3bICKHbIMH OpraHaMu TpeOoBaHui ©3 «OO onepaTHBHO-po3bicKHOl 


J[eATCJIbHOCTHy 

% OT OOero 

qucia Jes 
VUmerotca TobKO OOnIee yKa3aHHe O TOM, YTO TpoH3BeeHHEIe 67% 
OPM cootsetctByroT Tpe6oBpanuim ©3 06 OPJI 
Umeetca nogpoOubili anasiM3 COOTBETCTBHA Mpon3BeAeHHEIxX OPM 31% 
TpeOopanuim ©3 06 OPJI c yka3aHHemM cTaTeii 3aKOHa U 
MaTepHasIOB YrOJIOBHOrO esa 

2% 

OtTcyTcTByIoT KakHe-IM00 yKa3aHHA 
TaOmuua A.3 - Cragqum yroloBHoro mpolecca, Ha KOTOPbIX BBIABJIAIOTCA MV 


YCTpaHALOTCA HapyINCHHA, CBASAHHBIC C UCIIOJIbBZOBAHHEM pe3yJIbTaTOB OMepaTHBHO- 


po3bICKHO ACATCJIBHOCTH B TOKa3bIBaHHW TO YrOJIOBHBIM JICJIaM 


% OT OOmero 


qucia Jes 
Craqua Bo30y>xKeHHA YrOIOBHOrO Jesa 0% 
Crayqua npezBapuTesIBHOrO paccjeqOBaHHA 0% 
B cyye NepBol HHCTaHWMUH 26% 


B cyye allesIAWMOHHON, KaccalMOHHON, Haq30pHOM MHCTAaHWMH 74% 
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